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ATTORNEYGENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Title 4, §402.042 and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines, under authority of the
Texas Open Records Act, whether information requested for release from governmental agencies may be
held from public disclosure. Requests for opinions, opinions, and open record decisions are summarized
for publication in the Texas Register. The Attorney General responds to many requests for opinions and
open records decisions with letter opinions. A letter opinion has the same force and effect as a formal
Attorney General Opinion, and represents the opinion of the Attorney General unless and until it is
modified or overruled by a subsequent letter opinion, a formal Attorney General Opinion, or a decision of a
court of record. To request copies of opinions, phone (512) 462-0011. To inquire about pending requests for
opinions, phone (512) 463-2110.
Request for Opinions
RQ-877-DM. Request from Bruce A. Levy, M.D., J.D., Executive
Director, Texas State Board of Medical Examiners, P.O. Box
149134, Austin, Texas 78701-3942, concerning whether the Texas
Optometry Board may authorize a licensed optometrist to administer
cocaine for diagnostic purposes.
RQ-878-DM. Request from Honorable Clyde Alexander, Chair,
House Committee on Transportation, Texas House of Repre-
sentatives, P.O. Box 2910, Austin, Texas 78768-2910, concerning
constitutionality of Texas Civil Statutes, Article 9030, which limits
the liability of excursion train operators.
RQ-879-DM. Request from Honorable Tim Curry, Tarrant County
Criminal District Attorney, 401 Belknap, Justice Center, Fort Worth,
Texas 76196-0210, concerning destruction of information about a
juvenile who is detained or taken into custody by a law enforcement
agency.
RQ-880-DM. Request from Honorable Tracey Bright, Ector County
Attorney, Ector County Courthouse, Odessa, Texas 79761, concern-
ing settlement of delinquent tax cases on environmentally troubled
land.
RQ-881-DM. Request from Honorable David Counts, Chair, Com-
mittee on Natural Resources, Texas House of Representatives, P.O.
Box 2910, Austin, Texas 78768-2910, concerning whether a "re-
source conservation and development council" created under 16
United States Code, §§3451 et seq, is a "charitable organization" for
purposes of the Civil Practice and Remedies Code, §84.003.
TRD-9604968
♦ ♦ ♦
♦ TEXAS ETHICS ETHICS April 16, 1996 21 TexReg 3295
TEXAS ETHICSCOMMISSION
The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal
Code, Chapter 39.
Requests for copies of the full text of opinions or questions on particular submissions should be addressed
to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512)
463-5800.
Advisory Opinion Requests
AOR-356. The Texas Ethics Commission has been asked whether a
city may limit candidate forums broadcast on the city’s public access
cable television channel to candidates who have agreed to comply
with voluntary contribution and expenditure limits. The request letter
also asks whether a city would violate the Election Code, §255.003
by inviting all candidates to participate in a televised forum if the
city did not support or oppose any candidate and candidates did not
offer any consideration for participating.
AOR-357. The Texas Ethics Commission has been asked to con-
sider the following questions under Title 15 of the Election Code:
1. May a precinct chairperson solicit campaign contributions for the
exclusive purpose of spending the funds on campaign-related activi-
ties in the precinct or for the precinct?
2. What are the accounting and reporting requirements for a precinct
chairperson when soliciting funds for the exclusive purpose of
spending the funds on campaign-related activities in the precinct or
for the precinct?




Filed: April 8, 1996
♦ ♦ ♦
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EMERGENCYRULES
An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it
determines that such action is necessary for the public health, safety, or welfare of this state. The section
may become effective immediately upon filing with the Texas Register, or on a stated date less than 20
days after filing and remaining in effect no more than 120 days. The emergency action is renewable once for
no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is indicated by
the use of bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 37. PUBLIC SAFTETY AND COR-
RECTIONS
Part I. Texas Department of Public
Safety
Chapter 29. Practice and Procedure
• 37 TAC §29.201
The Texas Department of Public Safety adopts on an emergency basis
new §29.201, concerning reimbursement of witnesses at Public Safety
Commission Hearings. The new section authorizes the director or the
director’s designee to reimburse witnesses for expenses incurred in
testifying before the Public Safety Commission in employment matters
heard under Texas Government Code, §411.007.
The department finds that an imminent peril to the public health, safety,
welfare, and requirement of state law requires adoption of the section
on fewer than 30 days notice and without prior notice or hearing for the
following reason: state law requires the adoption of a rule as a prereq-
uisite to reimburse witnesses whose presence is required in employ-
ment discharges before the commission. Any delay in the adoption of
this rule will unduly prejudice parties appearing before the commission.
The new section is adopted on an emergency basis pursuant to Texas
Government Code, §411.006 which provides that the director may
adopt rules subject to commission approval, considered necessary for
the control of the department; Texas Government Code, §411.007(f)
which provides that the commission shall adopt necessary rules for the
appointment, promotion, reduction, suspension, and discharge of all
employees after hearing before the commission; and Texas Govern-
ment Code, §2001.034 which provides for the adoption of administra-
tive rules on an emergency basis, without notice and comment.
§29.201. Reimbursement of Witnesses at Public Safety Commission
Hearings. The director is authorized to reimburse witnesses who
are requested by the director or the director’s designee to attend
hearings before the commission relating to the discharge of any
officer or employee under Texas Government Code, §411.007.
Witnesses may be reimbursed in the amounts provided under Texas
Government Code, §2001.103.
Issued in Austin, Texas, on March 28, 1996.
TRD-9604749 James R. Wilson
Director
Texas Department of Public Safety
Effective date: April 4, 1996
Expiration date: August 3, 1996
For further information, please call: (512) 424-2890
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PROPOSEDRULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least
25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 7. BANKING AND SECURITIES
Part II. Texas Department of Banking
Chapter 25. Prepaid Funeral Contracts
Subchapter B. Regulation of Licenses
• 7 TAC §25.7
The Texas Department of Banking (the department) proposes new
§25.7, concerning the description of services and merchandise on a
prepaid funeral contract (the contract) regulated under Texas Civil
Statutes, Article 548b (the Act), and on the certificate of performance of
contract services (the certificate) or other documents subject to depart-
mental inspection.
Express content guidelines for descriptions of services and merchan-
dise on the contract and on the certificate or other documents presently
does not exist. Complete descriptions on both the contract and a
separate document describing funeral services and merchandise deliv-
ered would provide a way for the department to verify that the services
and merchandise delivered are of the equivalent quality as the services
and merchandise sold under the contract. The department currently
cannot verify this information and, therefore, is unable to determine
when the terms of the contract are fulfilled in this respect. Proposed
new §25.7 would rectify this situation by requiring that certain services
and merchandise descriptions appear on both the contract and a
document specifying the services and merchandise delivered and that
the descriptions conform, with limited exceptions. The proposed new
section would also define pertinent terms, permit certain information to
be included in the contract and on the certificate at the election of the
permit holder, and obligate certain persons to ensure compliance. The
proposed new section would also permit substitution of services and
merchandise under certain circumstances; however, insofar as the Act,
§5(b) and §1A(e) prohibit partial cancellations of a contract, substitu-
tions of merchandise or services of lesser value are precluded. In
addition, the proposed new section clarifies that a contract cannot be
canceled after it matures. Finally, proposed new §25.7 states that,
under certain circumstances, the department will not cite violations of
subsection (d) or (e) of the new section if underlying documentation will
not support compliance. The new section, if adopted, will better enable
the department to protect the purchaser’s rights and interests through
an efficient procedure for verification of contract performance.
Stephanie Newberg, Director, Special Audits Division, Texas Depart-
ment of Banking, has determined that for the first five-year period the
section is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Ms. Newberg also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a result of
enforcing the section will be the department’s ability to compare con-
tracts and certificates or other documents to determine inconsistencies
between services and merchandise delivered and services and mer-
chandise sold which, in turn, will better protect the purchaser’s rights
and interests. There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to comply with
the section as proposed.
Comments on the proposal may be submitted to Stephanie Newberg,
Director, Special Audits Division, Texas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas 78705-4294.
The new section is proposed pursuant to rulemaking authority under
Texas Civil Statutes, Article 548b, §2, which authorize the department
to prescribe reasonable rules and regulations concerning all matters
incidental to the enforcement and orderly administration of Article 548b.
Texas Civil Statutes, Article 548b, is affected by the proposed new
section.
§25.7. Casket and Outer-Burial Containers.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Addendum–An agreement supplemental to a prepaid
funeral contract signed by all parties to the contract which provides,
under the terms of this section, for the substitution of services and
merchandise that is not equivalent in quality to that sold under the
contract.
(2) Casket–A temporary or permanent receptacle used
for the containment or burial of human remains, including but not
limited to caskets, casket inserts, and rest beds.
(3) Certificate–The certificate of performance of contract
services which is executed by the decedent’s personal representative
and evidences payment to the servicing funeral home and perfor-
mance of the prepaid funeral contract to the satisfaction of the
family.
(4) Contract–The prepaid funeral benefits contract.
(5) Outer-burial container–Any receptacle or enclosure
used as a container for a casket, as defined herein, including but not
limited to a box, vault, or liner, in the ground burial of human
remains. The term "outer-burial container" does not include lawn
crypts regulated under the Texas Health and Safety Code, Chapters
711 and 712.
(6) Statement–The statement of funeral services and mer-
chandise selected at the time of need, also known as the at-need
contract or itemization of services performed and merchandise trans-
ferred.
(7) Urn–A temporary or permanent receptacle used for
the containment of cremated remains.
(b) Descriptions.
(1) Conformity of descriptions. The prepaid funeral ben-
efits contract must fully describe all services and merchandise
purchased, including the casket or urn and any outer-burial con-
tainer, as required by this section. In addition, to the extent the
department cannot determine descriptions of services and merchan-
dise delivered from the statement, the certificate must fully describe
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all services and merchandise delivered, including the casket or urn
and outer-burial container, if any, as required by this section. Except
as otherwise provided herein, the description of services and mer-
chandise delivered must fully conform to services and merchandise
descriptions contained in the contract.
(2) Description content.
(A) Caskets. The description of a casket under this
section must, at a minimum, include the following specifications:
(i) The type of material that is predominately used
in the construction of the merchandise, i.e.:
(I) steel, identified as stainless or by gauge,
e.g., 12 gauge (or described as galvanized of a particular gauge);
(II) wood, identified by type, e.g., pecan or
cherry;
(III) bronze, described by gauge, e.g., 12
gauge;
(IV) copper, described by weight, e.g., 32 oz.;
or
(V) other specifically named material, such as
cardboard or corrugated wood;
(ii) The type of sealing feature, e.g., sealer, non-
sealer, or protective, if specified on the permit holder’s price list;
and
(iii) The material lining the interior of the casket,
e.g., crepe, velvet, or silk.
(B) Urns. The description of an urn under this section
must, at a minimum, include the name of the urn, if any, and the
type of material predominately used in its construction.
(C) Outer-burial container. The description of an
outer-burial container under this section must, at a minimum, in-
clude the following specifications:
(i) The type of material that is predominately used
in the construction of the merchandise, i.e.:
(I) concrete, specifying type of construction,
e.g., liner, box, or vault;
(II) steel, identified as stainless or by gauge,
e.g., 12 gauge (or described as galvanized of a particular gauge);
(III) wood;
(IV) bronze or copper, described by weight,
e.g., 32 oz.;
(V) other specifically named material; and
(ii) The type of sealing feature, e.g., sealer, non-
sealer, or protective, if specified on the permit holder’s price list.
(D) Caskets, urns, and outer-burial containers. Mer-
chandise that is marketed as being of a particular content or fabrica-
tion, e.g., a fiberglass liner, must be described under this section
according to the particular content or fabrication referenced in
marketing the product.
(E) Optional disclosures. Except for information re-
quired under this section, no additional description of caskets, urns,
or outer burial containers is required; however, relevant information,
e.g., a model number or color, may be added to a description at the
election of the permit holder.
(c) Fixed Prices. Individual prices set in the contract for
particular services and merchandise cannot exceed individual prices
for such services and merchandise set out on the permit holder’s
prepaid funeral price lists at the time the contract is executed.
(d) Substitutions of services and merchandise.
(1) Substitution under the contract. Pursuant to
§25.2(a)(9) of this title (relating to all prepaid funeral contracts) the
contract allows a provider to substitute alternative services and
merchandise for services and merchandise described in the contract
so long as the services and merchandise delivered are equivalent in
quality to the services and merchandise for which they are substi-
tuted. In the event that services and merchandise are substituted
under this provision in the contract, the provider must furnish a
written description of the services and merchandise delivered to the
purchaser, if living, or to the beneficiary’s personal representative if
the purchaser is deceased or unavailable and retain a copy of this
document for inspection by the department. If the provider deter-
mines, in good faith, that the substitution is at least equal in quality
to that for which it was substituted and, if the purchaser or beneficia-
ry’s personal representative accepts the substitution to be of such
quality after receiving written notice of the presumption attached to
such acceptance, the substitution is presumed to be at least equal in
quality to that for which it was substituted. Acceptance by the
purchaser or beneficiary’s personal representative is evidenced by
the signature of such person on the document describing the substi-
tution. The notice regarding the effect of acceptance must be pre-
dominantly displayed on this same document immediately above the
signature line for the purchaser or beneficiary’s personal repre-
sentative. A comparison by the department of the contract with the
description of the services and merchandise delivered must indicate
that the services and merchandise delivered are not obviously of
lesser quality than those for which they were substituted. If the
department determines that they are obviously of lesser quality, no
presumption of quality is attached as a result of the purchaser or
representative’s written acceptance of the substitution.
(2) Substitution pursuant to contract addendum or sup-
plemental contract. Except as provided in subsection (d)(1) of this
section, services and merchandise cannot be substituted for services
and merchandise described in the contract unless such substitution is
pursuant to a signed addendum to the contract or a separate contract,
such as but not limited to the statement. A signed addendum or
separate contract substituting services and merchandise must de-
scribe both the services and merchandise originally purchased under
the contract and the alternate services and merchandise substituted
by the purchaser or beneficiary’s personal representative and set out
the additional amount due, if any. The permit holder cannot charge a
greater sum for the delivery of services and merchandise than the
price stated in the contract unless the services and merchandise that
is substituted is of a higher quality than that purchased under the
contract. The additional amount due cannot exceed the difference
between the price of the services and merchandise described in the
original contract as it appears on the permit holder’s current price
list and the price of the alternate services and merchandise as it
appears on the permit holder’s current price list. Partial cancellation
refunds or substitutions of lesser quality services and merchandise
for those purchased under the original contract are not permitted.
Since a contract matures on the death of the beneficiary, cancellation
of a contract after the death of the beneficiary cannot occur.
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(e) Responsibilities of permit holder. The permit holder is
responsible for ensuring that all services and merchandise purchased
under the contract or its equivalent in quality is delivered at contract
maturity and is, further, responsible for compliance with this section.
(f) Existing documentation. With respect to contracts and
addendums executed and documents prepared prior to the effective
date of this section or amendments hereto, the department will not
cite a permit holder for violation of subsections (d) or (e) of this
section if the permit holder’s underlying data will not support
compliance with such subsection.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604854 Everette D. Jobe
General Counsel
Texas Department of Banking
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
• 7 TAC §25.26
The Texas Department of Banking (the department) proposes new
§25.26, concerning the department’s procedure for handling continuing
and repeat violations of Texas Civil Statutes, Article 548b (the Act) or
an order or rule of the banking commissioner (the commissioner)
promulgated under the Act.
Pursuant to the Act, §4(i), a person who violates the Act or any order or
rule of the commissioner promulgated under the Act is subject to a civil
penalty imposed by the commissioner "unless within 30 days after the
date of receiving written notice from the Department of the violation,
the person corrects the violation by performing the required duty or
act." The proposed new section would require a cited permit holder to
notify the department in writing within a specified time that the violation
has been corrected and give the date of correction. Without such
provision, it would be necessary for the department to conduct an
additional examination to determine the status of the violation. As a
consequence, since the permit holder would bear the cost of this
examination, this provision serves as a cost-containing measure bene-
fiting the permit holder.
Since the department must be able to rely on representations that
violations have been corrected for the short term, the proposed new
section sets out that, with certain exceptions, a permit holder who
misrepresents that a violation has been corrected violates this section.
Proposed §25.26 also would provide notice to a person who has
violated the Act or an order entered or rule adopted thereunder that the
department is authorized to seek civil penalties from the date the
original written notice of the violation is received and that no additional
notice under the Act, §4(i), will be required. The proposed new section
provides, however, that a notice of hearing must be given prior to a
hearing on civil penalties. Finally, the proposed new section defines
"repeat violation" and sets out certain enforcement measures with
respect to repeat violations that are authorized under the Act, including
the institution of an administrative hearing seeking maximum civil
penalties.
Stephanie Newberg, Director, Special Audits Division, Texas Depart-
ment of Banking, has determined that for the first five-year period the
section is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Ms. Newberg also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a result of
enforcing the section will be a more efficient, uniform procedure for
assessing civil penalties against violators of the Act, or any order or
rule of the commissioner promulgated under the Act. There will be no
effect on small businesses. There is no anticipated economic cost to
persons who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Stephanie Newberg,
Director, Special Audits Division, Texas Department of Banking, 2601
North Lamar Boulevard, Austin, Texas 78705-4294.
The new section is proposed pursuant to rulemaking authority under
Texas Civil Statutes, Article 548b, §2, which authorize the department
to prescribe reasonable rules and regulations concerning all matters
incidental to the enforcement and orderly administration of Article 548b.
Texas Civil Statutes, Article 548b, is affected by the proposed new
section.
§25.26. Duties of Cited Permit Holder; Enforcement Actions for
Continuing and Repeat Violations.
(a) Notice to the department. After receiving written notice
from the department under Texas Civil Statutes, Article 548b (the
Act), §4(i), of a violation of the Act or a rule or order promulgated
thereunder, the cited permit holder must correct the violation and
notify the department in writing within 30 days of receiving notice
of a violation that the violation has been corrected together with the
date of correction.
(b) Misrepresentation of correction. Except as provided in
subsection (c) of this section, a permit holder who responds to the
department in writing under subsection (a) of this section indicating
that the violation has been corrected violates this subsection if the
violation has not been corrected as indicated.
(c) Good faith actions and belief. Subsection (b) of this
section does not apply to circumstances in which the department
determines that a diligent effort has been made to correct a violation
in good faith and that it was not unreasonable for the permit holder
to believe the violation had been corrected as reported.
(d) Original 30-days’ notice sufficient. The department may
prosecute an administrative action for civil penalties on the basis of
the original 30-days’ written notice to a person required under the
Act, §4(i), without additional notice thereunder, if 30 days has
elapsed since the cited permit holder received the notice of violation
and the violation is not corrected within that 30-day period. Civil
penalties in such a hearing may properly be assessed from the date
the original written notice of violation was received until the viola-
tion is corrected. Absent proof to the contrary, receipt of notice of
the violation is deemed to have occurred three days from the date of
its mailing.
(e) Notice of hearing required. Notice of hearing meeting
the requirements of Texas Government Code, §§2001.051, et seq,
must be given prior to an administrative hearing for civil penalties
under the Act, §4(i) and (j).
(f) Repeat violations. A violation cited on more than one
examination report is a repeat violation. Repeat violations are sub-
ject to various enforcement actions under the Act, including but not
limited to injunctive relief under the Act, §4(b), or a cease and desist
order under the Act, §4(c). Repeat violations also constitute grounds
under the Act, §4(a), for the department to pursue permit cancella-
tion or suspension or to refuse to renew a permit and are sufficient
cause for the department to seek maximum civil penalties available
under the Act, §4(i), or to pursue other recourse authorized by law.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604855 Everette D. Jobe
General Counsel
Texas Department of Banking
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 475-1300
♦ ♦ ♦
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TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 309. Operation of Racetracks
Subchapter A. General Provisions
Facilities and Equipment
• 16 TAC §309.27
The Texas Racing Commission proposes an amendment to §309.27,
concerning the public address system at pari-mutuel racetracks. The
amendment imposes certain requirements on the public address sys-
tems at racetracks located within 100 yards of a residential area.
Paula Cochran Carter, General Counsel for the Texas Racing Commis-
sion, has determined that for the first five-year period the amendment
is in effect there will be no fiscal implications for state or local govern-
ment as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five years the
amendment is in effect the public benefit anticipated as a result of
enforcing the section will be that the conduct of pari-mutuel racing and
wagering will be safe for participants without being overly burdensome
to non-participants. There are fiscal implications for small businesses
from the proposal. The exact amount required for a pari-mutuel race-
track to comply with the proposal cannot be determined at this time, as
it depends on the type of public address system currently being used
by the racetrack. There is no anticipated economic cost to persons who
are required to comply with the amendment as proposed.
Comments on the proposal may be submitted on or before May 31,
1996, to Paula Cochran Carter, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas 78711.
The amendment is proposed under the Texas Civil Statutes, Article
179e, §3.02, which authorize the commission to adopt rules for con-
ducting racing with wagering and for administering the Texas Racing
Act; and §6.06, which authorizes the commission to adopt rules on all
matters relating to the operation of racetracks.
The proposed amendment implements Texas Civil Statutes, Article
179e.
§309.27. Public Address System.
(a) An association shall provide and maintain a public ad-
dress system capable of transmitting announcements to the patrons
and to the stable or kennel area.
(b) This subsection applies only to a racetrack that is
located within 100 yards of a residential area located off associa-
tion grounds. The loudspeakers for the public address system in
the stable or kennel area must be placed inside the barns or
kennel buildings and face the interior of the structure. The
association operating the racetrack shall make every effort to
maintain the volume of announcements made on the public
address system at the minimum level necessary to ensure the
announcements are heard in the appropriate area of the associa-
tion grounds. The association shall ensure the public address
system is used only for making announcements essential to the
conduct of the races and pari-mutuel wagering and to the health,
safety, and welfare of the patrons and licensees working on
association grounds.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604828 Paula Cochran Carter
General Counsel
Texas Racing Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Subchapter B. Horse Racetracks
Operations
• 16 TAC §309.199
The Texas Racing Commission proposes an amendment to §309.199,
concerning the horsemen’s bookkeeper. The amendment deletes the
requirement that a horse racing association negotiate with the officially
recognized statewide horsemen’s organization regarding the allocation
of purse revenue among the races. The amendment also deletes the
authority of the officially recognized statewide horsemen’s organization
to audit the horsemen’s purse account. The amendment is proposed as
a part of several rule changes that will modify the procedure for
selecting horsemen’s representatives and remove all references in the
commission’s rules to the officially recognized statewide horsemen’s
organization.
Paula Cochran Carter, General Counsel for the Texas Racing Commis-
sion, has determined that for the first five-year period the amendment
is in effect there will be no fiscal implications for state or local govern-
ment as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five years the
amendment is in effect the public benefit anticipated as a result of
enforcing the section will be that the representation of horsemen will be
on a local level, thereby facilitating negotiations with the various race-
tracks. There will be no fiscal implications for small businesses. There
is no anticipated economic cost to persons who are required to comply
with the amendment as proposed.
Comments on the proposal may be submitted on or before May 31,
1996, to Paula Cochran Carter, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas 78711.
The amendment is proposed under the Texas Civil Statutes, Article
179e, §3.02, which authorize the commission to adopt rules for con-
ducting racing with wagering and for administering the Texas Racing
Act; and §6.06, which authorizes the commission to adopt rules on all
matters relating to the operation of racetracks.




(f) All moneys allocated to the horsemen’s purse account
arising from either live race wagering or simulcast wagering are
hereby designated as trust funds for the benefit of horsemen running
at the association’s track. The association is hereby deemed to be the
custodial trustee of the horsemen’s purse fund subject to this subsec-
tion.
(1) (No change.)
(2) Disbursements may be made from the purse account
to pay purses to horsemen[; provided, however, the association shall
negotiate with the officially recognized horsemen’s organization in
this state regarding the allocation of the purse funds to the various
races].
[(3) If after good faith negotiation the association and the
officially recognized horsemen’s organization in this state cannot
reach an agreement on the allocation of purse funds, either party
may petition the commission to resolve the disputed issue.]
(3)[(4)] No part of any funds allocated to any race or
races from the purse fund shall be subject to any surcharge, promo-
tion fee, advertising fee, or expense by the association for any
reason whatsoever.
(4)[(5)] The horsemen’s purse account shall be subject to
audit or inspection by the commission staff [or the officially recog-
nized horsemen’s organization in this state]. The association shall
provide any and all documentation necessary to assist in such audit
or inspection.
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(6) (No change.)
(g)-(h) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604829 Paula Cochran Carter
General Counsel
Texas Racing Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Chapter 321. Pari-mutuel Wagering
Subchapter C. Simulcast Wagering
General Provisions
• 16 TAC §321.204
The Texas Racing Commission proposes an amendment to §321.204,
concerning the approval of wagering on simulcast races. The amend-
ment changes the deadline for filing a request for approval of a
simulcast signal.
Paula Cochran Carter, General Counsel for the Texas Racing Commis-
sion, has determined that for the first five-year period the section is in
effect there will be no fiscal implications for state or local government
as a result of enforcing the section.
Ms. Carter also has determined that for each of the first five years the
section is in effect the public benefit anticipated as a result of enforcing
the section will be that the commission’s procedures for approving
simulcast signals will operate efficiently and effectively. There will be
no fiscal implications for small businesses. There will be no economic
cost to persons who are required to comply with the section as
proposed.
Comments on the proposal may be submitted on or before May 31,
1996, to Paula Cochran Carter, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas 78711.
The amendment is proposed under the Texas Civil Statutes, Article
179e, §3.02, which authorize the commission to adopt rules for con-
ducting racing with wagering and for administering the Texas Racing
Act; § 11.01, which authorizes the commission to adopt rules to
regulate pari-mutuel wagering; and §11.011, which authorizes the
commission to adopt rules to regulate pari-mutuel wagering on simul-
cast races.
The proposed amendment implements Texas Civil Statutes, Article
179e.
§321.204. Approval of Wagering on Simulcast Races.
(a) (No change.)
(b) Except as otherwise authorized by the commission, a
request for simulcasting must be filed not later than 5 [3] days
before the first simulcast race covered by the request. The executive
secretary may approve a request for simulcasting, subject to rescis-
sion of the approval by the commission at its next regular meeting.
(c)-(g) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604830 Paula Cochran Carter
General Counsel
Texas Racing Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Simulcasting at Horse Racetracks
• 16 TAC §321.232, §321.233
The Texas Racing Commission proposes amendments to §321.232
and §321. 233, concerning the role of horsemen’s representatives in
the simulcasting approval process. The amendments establish a proce-
dure for selecting the horsemen’s representative organization to ap-
prove the export of simulcast signals out-of-state and delete the
authority of a statewide horsemen’s organization to approve the per-
centage of simulcasting revenue that a racetrack will allocate to purses.
The amendments are proposed as a part of several rule changes that
will modify the procedure for selecting horsemen’s representatives and
remove all references in the commission’s rules to the officially recog-
nized statewide horsemen’s organizations.
Paula Cochran Carter, General Counsel for the Texas Racing Commis-
sion, has determined that for the first five-year period the sections are
in effect there will be no fiscal implications for state or local government
as a result of enforcing the sections.
Ms. Carter also has determined that for each of the first five years the
amendments are in effect the public benefit anticipated as a result of
enforcing the sections will be that the representation of horsemen will
be on a local level, thereby facilitating negotiations with the various
racetracks. There will be fiscal implications for small businesses in that
a racetrack may be required to conduct an election among competing
horsemen’s organizations. The proposed amendment would authorize
the racetrack to require the competing organizations to pay the costs of
conducting the election. The costs of conducting an election will de-
pend on the election procedure adopted by the racetrack and approved
by the executive secretary; therefore, the actual costs cannot be
determined at this time. There is no anticipated economic cost to
persons who are required to comply with the amendments as pro-
posed.
Comments on the proposal may be submitted on or before May 31,
1996, to Paula Cochran Carter, General Counsel for the Texas Racing
Commission, P.O. Box 12080, Austin, Texas 78711.
The amendments are proposed under the Texas Civil Statutes, Article
179e, §3.02, which authorize the commission to adopt rules for con-
ducting racing with wagering and for administering the Texas Racing
Act; §6.06, which authorizes the commission to adopt rules on all
matters relating to the operation of racetracks; §11.01, which autho-
rizes the commission to adopt rules to regulate pari-mutuel wagering;
and §11.011, which authorizes the commission to adopt rules to
regulate pari-mutuel wagering on simulcast races.
The proposed amendments implement Texas Civil Statutes, Article
179e.
§321.232. Horsemen’s Approval of Simulcasts Exported Out-of-
State [Negotiation with Horsemen].
(a) As required by federal law, an association that de-
sires to export out-of-state a simulcast of its live races must
obtain the approval of a majority of the horsemen participating
in live racing at the association’s racetrack.
(b) An association that intends to export out-of-state a
simulcast of its live races shall identify the horsemen’s organiza-
tion from which it intends to obtain approval for the export. The
association shall notify the commission in writing of the associa-
tion’s selection no later than the 60th day before the first day of
the live race meeting during which the simulcast will be ex-
ported.
(c) The commission shall promptly publish in the Texas
Register notice of the association’s selection. If during the
10-day period after publication the commission receives a writ-
ten protest from another organization purporting to represent
the majority of the horsemen participating in live racing at the
association’s racetrack, the commission shall notify the associa-
tion. The association shall then conduct an election among the
horsemen to determine which organization is to approve the out-
of- state export of the association’s simulcasts for that live race
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meeting. The association shall submit the association’s election
procedure to the executive secretary for approval. The associa-
tion may require the organizations requesting inclusion on the
ballot to pay the costs of the election. The executive secretary
shall monitor an election held under this subsection to ensure it
is conducted in a manner that ensures the integrity of the
election.
[(a) An association shall negotiate with the officially recog-
nized horsemen’s organization in this state regarding all
simulcasting.]
[(b) If after a good faith effort the association and the
organization cannot reach an agreement on simulcasting, either party
may petition the commission to decide the issues in dispute. The
decision of the commission is binding on all parties.]
§321.233. Purses.
(a) (No change.)
(b) For any interstate simulcast signal [originating at a race-
track outside the state of Texas], an association shall provide that the
percentage of the revenue from the simulcast race(s) dedicated to
purses in this state shall be equal to or greater than the minimum
percentage required by the Act, §6.08 unless a lesser amount is
permitted [by the officially recognized horsemen’s organization in
this state or] by the commission. If the maximum net total takeout is
reduced as a result of a common pool or the election by the
association(s), the revenue for purses required under this subsection
may be reduced by no more than on a pro-rata basis with that of the
association’s commission.
(c) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604824 Paula Cochran Carter
General Counsel
Texas Racing Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XV. Texas State Board of Pharmacy
Chapter 281. General Provisions
• 22 TAC §281.75
The Texas State Board of Pharmacy proposes new §281.75, concern-
ing vehicle inscription exemption. The rule if adopted, will outline the
section of the Texas Pharmacy Act which exempts agency vehicles
from bearing agency identification and specify the primary use of
agency vehicles and the purpose to be served by not placing a sign
identifying the agency on the vehicle.
Fred S. Brinkley, Jr., R.Ph., M.B.A., has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Brinkley also has determined that for each year of the first five-year
period the rule will be in effect the public benefit anticipated as a result
of enforcing the rule will be the specification of the agency’s exemption
from placing identification on agency vehicles.
There will be no effect on small businesses and is no anticipated
economic costs to persons who are required to comply with the rule as
proposed.
Comments on the proposal may be submitted to Gay Dodson, Director
of Compliance, 333 Guadalupe Street, Box 21, Suite 3-600, Austin,
Texas, 78701-3942.
The new rule is proposed under the Texas Pharmacy Act (Article
4542-1, Texas Civil Statutes), §16(a), which gives the Board the
authority to adopt rules for the proper administration and enforcement
of the Act; Section 17(s) which specifies that Board vehicles are
exempt from bearing state government identification and may be regis-
tered with the State Department of Highways and Public Transportation
in an alias name for investigative personnel only.
The statutes affected by this rule: Texas Civil Statutes, Article
6701m-1 and Texas Civil Statutes, Article 6675a-3aa.
§281.75. Vehicle Inscription Exemption.
(a) Exemption. As specified in §17(s) of the Texas Phar-
macy Act (Texas Civil Statutes, Article 4542a-1), vehicles assigned
to or used by the compliance or investigation divisions for enforce-
ment of pharmacy laws and rules are exempt from bearing the
inscription required in Texas Civil Statutes, Article 6701m-1. These
vehicles are to be used primarily in the inspection of pharmacies and
the investigation of violations of state and federal laws and rules
relating to the practice of pharmacy. In addition, as specified in
§17(s) of the Texas Pharmacy Act (Texas Civil Statutes, Article
4542a-1), the vehicles may be registered with the Texas Department
of Transportation in an alias name for investigative personnel.
(b) Purpose. The purpose of exempting these vehicles from
the inscription requirements of Article 6701m-1 is to increase the
effectiveness of agency compliance officers and investigators in
detecting and investigating violations of state and federal laws
relating to the practice of pharmacy, thereby allowing compliance
and investigative personnel to accomplish their tasks undetected, and
to provide a greater degree of safety for these staff and the state
property being used in the enforcement and a greater degree of case
integrity.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604688 Fred S. Brinkley, Jr., R.Ph., M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
Proposed date of adoption: August 20, 1996
For further information, please call: (512) 305-8027
♦ ♦ ♦
Chapter 283. Licensing Requirements for
Pharmacists
• 22 TAC §283.10
The Texas State Board of Pharmacy proposes an amendment to
§283.10(g)(5) , concerning requirements for application for a pharma-
cist license which has expired.
The amendment, if adopted, will clarify that a person who has not
practiced pharmacy within the last two years in another state and
whose Texas pharmacist license has expired for more than ten years
must apply for licensure by examination and complete a 1,500 hour
board-approved internship program.
Fred S. Brinkley, Jr., R.Ph., M.B.A., has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Brinkley also has determined that for each year of the first five-year
period the rule will be in effect the public benefit anticipated as a result
of enforcing the rule will be the protection of the health and safety of
the public through the establishment of standards for the relicensing of
pharmacists whose licenses have expired.
There will be no effect on small businesses and there is no anticipated
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economic costs to persons who are required to comply with the rule as
proposed since currently other sections of the rules allow the Board to
require this internship.
Comments on the proposal may be submitted to Gay Dodson, R.Ph.,
Director of Compliance, 333 Guadalupe Street, Suite 3-600, Box 21,
Austin, Texas 78701-3942.
The amendment is proposed under the Texas Pharmacy Act (Article
4542-1, Texas Civil Statutes), §24 (f), License Renewal, states that a
person may not renew a pharmacist license, if the license has been
expired for one year or more. This section allows the board to set the
education and practice conditions whereby an applicant may apply for
a new license.
The statutes affected by this rule: Texas Civil Statutes, Article
4542a-1.
§283.10. Requirements for Application for a Pharmacist License
which has Expired.
(a)-(f) (No change.)
(g) Persons not practicing pharmacy. The board may issue a
license to a person who was licensed as a pharmacist in this state,
but has not practiced pharmacy for the two years preceding applica-
tion for licensure under the following conditions.
(1)-(4) (No change.)
(5) If the person’s Texas pharmacist license has been
expired for 10 years or more, the applicant shall apply for licensure
by examination as specified in §283.7 of this title (relating to
Examination Requirements) and §283.4 of this title (relating to
Internship Requirements).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604687 Fred S. Brinkley, Jr., R.Ph., M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
Proposed date of adoption: August 20, 1996
For further information, please call: (512) 305-8027
♦ ♦ ♦
Chapter 291. Pharmacies
All Classes of Pharmacies
• 22 TAC §291.23
The Texas State Board of Pharmacy proposes new §291.23, concern-
ing pilot and demonstration research projects for innovative applica-
tions in the practice of pharmacy.
This new rule will specify procedures to be followed in applying for
approval of a pilot and demonstration research project for innovative
applications in the practice of pharmacy.
Fred S. Brinkley, Jr., R.Ph., M.B.A., has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Brinkley also has determined that for each year of the first five-year
period the rule will be in effect the public benefit anticipated as a result
of enforcing the rule will be the specification of the agency’s demon-
stration projects.
There will be no effect on small businesses and is no anticipated
economic costs to persons who are required to comply with the rule as
proposed.
Comments on the proposal may be submitted to Gay Dodson, Director
of Compliance, 333 Guadalupe Street, Box 21, Suite 3-600, Austin,
Texas, 78701-3942.
The new rule is proposed under the Texas Pharmacy Act (Article
4542-1, Texas Civil Statutes), §16(a), which gives the Board the
authority to adopt rules for the proper administration and enforcement
of the Act and §17(v) which states that Board may specify the proce-
dures to be following in applying for approval of pilot and demonstration
research projects for innovative applications in the practice of phar-
macy.
The statutes affected by this rule: Texas Civil Statutes, Article
4542a-1.
§291.23. Pilot or Demonstration Research Projects for Innovative
Applications in the Practice of Pharmacy.
(a) Purpose. The purpose of this section is to specify the
procedures to be followed in applying for approval of a pilot or
demonstration research project for innovative applications in the
practice of pharmacy as authorized by subsection (v) of §17 of the
Texas Pharmacy Act (Texas Civil Statutes, Article 4542a-1). In
reviewing projects, the board will only consider projects that expand
pharmaceutical care services which contribute to positive patient
outcomes. The board will not consider any project intended only to
provide a competitive advantage.
(b) Scope of pilot or demonstration research projects and the
board’s approval of such projects.
(1) Pilot or demonstration research projects may not:
(A) expand the definition of the practice of pharmacy
as provided in the Act; or
(B) include therapeutic substitution or substitution of
medical devices used in patient care.
(2) The board’s approval of pilot or demonstration re-
search projects may include the granting of an exception to the rules
adopted under the Texas Pharmacy Act, but may not include an
exception from any law relating to the practice of pharmacy. Such
exception to the rules shall be for a specified period of time and
such period may not exceed 18 months.
(c) Procedures for applying for approval of pilot or demon-
stration research projects. A person who wishes the board to con-
sider approval of a pilot or demonstration research project shall
submit to the board a petition for approval which contains at least
the following information:
(1) name, address, telephone number, and pharmacist’s
license number of the pharmacist responsible for overseeing the
project;
(2) specific location and, if a pharmacy, the pharmacy
license number where the proposed pilot or demonstration project
will be conducted;
(3) a detailed summary of the proposed pilot or demon-
stration project which includes:
(A) the goals, hypothesis, and/or objectives of the
proposed project;
(B) a full explanation of the project and how it will
be conducted;
(C) the time frame for the project including the pro-
posed start date and length of study. Such time frame may not
exceed 18 months;
(D) background information and/or literature review
to support the proposal;
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(E) the rule(s) that will have to be waived in order to
complete the project and a request to waive the rule(s);
(F) procedures to be used during the project to ensure
that the public’s health and safety are not compromised as a result of
the rule waiver.
(d) Review and approval or denial of the proposed projects.
(1) On receipt of a petition for approval of a pilot or
demonstration research project, board staff shall initially review the
petition for completeness and appropriateness. If the petition is
incomplete or inappropriate for board consideration for any reason,
staff shall return the petition with a letter of explanation. Such
review shall be completed within 30 working days of receipt of the
petition.
(2) Once board staff has determined that the petition is
complete and appropriate, a task force composed of board staff, at
least one board member and, if deemed necessary, resource person-
nel appointed by the board president, shall review the petition and
make a written recommendation to the board regarding approval.
Such recommendation shall be presented to the board at the next
regularly scheduled meeting of the board that occurs at least three
weeks after completion of the review and written recommendation.
(3) A copy of the recommendation shall be provided to
the petitioner and the board at least two weeks prior to the board
meeting.
(4) Both the petitioner and a representative of the task
force shall be given equal time for presentations to the board.
(5) Upon hearing the presentations, the board shall either
approve or deny the petition. If the board approves the petition, the
approval:
(A) shall be specific for that project and for a specific
time period; and
(B) may include conditions or qualifications, if
deemed appropriate by the board.
(6) The board or its representatives shall be allowed to
inspect and review the project documentation and site at any time
during the review process and after the project is approved.
(e) Presentation of results to the board.
(1) The pharmacist responsible for overseeing the project
shall forward to the board a summary of the results of the project
and conclusions drawn from the results within three months after
completion of the project.
(2) A task force composed of board staff, at least one
board member and, if deemed necessary, resource personnel ap-
pointed by the board president, shall review the results and make
written recommendations to the board regarding the results of the
project.
(3) The board will receive the report of the task force at
the next regularly scheduled meeting of the board that occurs at least
three weeks after the task force has completed its review and issued
written recommendations.
(4) A copy of the task force recommendation shall be
provided to the petitioner and the board at least two weeks prior to
the board meeting.
(5) Both the petitioner and a representative of the task
force shall be given equal time for presentations to the board.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604690 Fred S. Brinkley, Jr., R.Ph., M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
Proposed date of adoption: August 20, 1996
For further information, please call: (512) 305-8027
♦ ♦ ♦
Part XXI. Texas State Board of
Examiners of Psychologists
Chapter 461. General Rulings
• 22 TAC §461.11
The Texas State Board of Examiners of Psychologists proposes an
amendment to §461.11, concerning Continuing Education. The amend-
ment is being proposed in order to simplify the wording of the rule, to
clarify the categories of programs, to broaden the listing of recognized
organizations providing continuing education, to state the number of
continuing education hours that will be given for authoring a published
book, editing a book or writing a book chapter and to include the
necessity for a Continuing Education Declaration Form to be submitted
with annual renewal forms from all certificands/licensees.
Rebecca E. Forkner, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal implica-
tions for state or local government as a result of enforcing or adminis-
tering the rule.
Ms. Forkner also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result of
enforcing the rule will be to ensure that all certificands/licensees are
aware of the exact number of continuing education hours awarded in
specific areas, to ensure that the information submitted by
certificands/licensees to comply with the continuing education require-
ment is uniform, and to make the rule easier to understand by all
certificands/licensees and the general public. There will be no effect on
small businesses. There is no anticipated economic cost to persons
who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C. Alvarez,
Texas State Board of Examiners of Psychologists, 333 Guadalupe,
Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article 4512c,
which provide the Texas State Board of Examiners of Psychologists
with the authority to make all rules, not inconsistent with the Constitu-
tion and Laws of this State, which are reasonably necessary for the
proper performance of its duties and regulations of proceedings before
it.
The proposed amendment does not affect other statutes, articles, or
codes.
§461.11. Continuing Education.
(a) Requirements. All certificands/licensees of the Board
must [are obligated to] continue their professional education by
completing [beyond the years of formal degree related training.
Each certificand/licensee is required to obtain] 12 hours of continu-
ing education during each [credits per] year that they hold a
certificate and/or license from the Board. Of these [These] 12
hours, four must be acquired through a formal continuing educa-
tion program as defined [received from programs as detailed] in
paragraph [paragraphs] (1) [and (2)] of this subsection. The re-
maining eight hours may be from either formal programs [with a
minimum of four hours of continuing education received from a
formal continuing education program] as defined in paragraph (1) of
this subsection or from other continuing education experiences as
defined in paragraph (2) of this subsection.
(1) Formal Continuing Education Programs (Category
I) [Program] . This category may be fulfilled by completing or
presenting [Attendance and completion of relevant formally orga-
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nized accredited workshops or courses or presentation of such] a
workshop or course from a Board recognized organization. The
same workshop or course may not be used for credit more than
once [for a one-time credit only]. To count under this category,
the course or workshop [There] must be approved or sponsored
by a Board recognized organization and must have a pre-
assigned number of continuing education [credit] hours [under the
auspices of:]. Examples of Board recognized organizations in-
clude:
(A) regionally accredited institutions [institution] of
higher education;
(B) the American Psychological Association;
(C) National Psychological Associations;
(D)[(C)] Regional Psychological Associations [Asso-
ciation];
(E)[(D)] State Psychological Associations [Associa-
tion];
(F)[(E)] Local Psychological Associations;
(G)[(F)] the American Medical Association; or
(H)[(G)] other Board recognized professional bodies
or groups.
(2) Other Continuing Education Experiences (Category
II). This category may be fulfilled by acquiring [The Board will
accept a maximum of eight hours of] continuing education hours
[received] from the four [five] categories as described in
subparagraphs (A)-(D) of this paragraph [of continuing education
experiences found in this paragraph. The categories of continuing
education experiences and the number of hours of continuing educa-
tion for each category are as follows]:
(A) Meetings. Attendance or presentation at [Reg-
istered attendance at relevant] professional meetings relating to
psychology [(international, national, regional, state, local)]. Three
hours per day for attendance; actual number of hours spent, with
a maximum of three, per presentation.
(B) Workshops, seminars and courses. Attendance
or presentation [Registered attendance] at [relevant non-accredited]
workshops, seminars or academic courses relevant to psychology
not included in paragraph (1) of this subsection. Number of
actual [attendance] hours for attendance; actual number of hours
spent, with a maximum of three, per presentation.
(C) Publications. Articles [Books, articles] published
by applicant in relevant professional books, journals, or periodicals -
four hours. [Three hours in a non-refereed journal; six hours in a
refereed journal.] Books authored or co-authored and published
by a publishing company - eight hours. Editing a book or
writing a book chapter–six hours.
[(D) Presentations. Presentations by applicant at rele-
vant professional meetings (international, national, regional, state, or
local). Number of clock hours for a maximum of three hours per
presentation.]
(D)[(E)] Individual Study. Self- study of professional
materials including relevant books, journals, periodicals, tapes, and
other materials, and preparation of relevant lectures and talks to
public groups. Preparation credit may not be claimed under this
category for presentation credited under paragraph (1) of this sub-
section. Four hours maximum.
(3) (No change.)
(b) Banking. Continuing education hours received from for-
mal continuing education programs (See subsection (a)(1) of this
section) in excess of 12 hours during any one year period may be
[stored or] banked for no longer than three years [over a three
year period]. For example, if a formal continuing education program
offering 30 hours is taken in one year, up to 12 hours may be
submitted for that year and the remaining hours saved for distribu-
tion over the next two years.
(c) Documentation. The Board will accept as documentation
of continuing education:
(1) (No change.)
(2) for hours received from other continuing education
experiences (see subsection (a)(2) of this section) documentation [a
registration receipt] from the workshop, seminar, course and/or
meeting will be required; the table of contents or the article [in its
entirety] will be required for publications [publications/presenta-
tions].
(d) Declaration Form [Audit]. Licensees/certificands will
sign and submit a completed Continuing Education Declaration
Form with the annual [a declaration on their] renewal form speci-
fying the continuing education they received for that period.
This does not alter the responsibility of licensees/certificands to
reply truthfully to any question concerning continuing education
on the renewal form itself [stating that they have met the continu-
ing education requirements, and they will maintain continuing edu-
cation records for five years. The Board will audit 10% of
licensees/certificands each year for compliance with the continuing
education requirements. Upon receipt of an audit notification, the
requested compliance documentation will be mailed to the Board’s
office along with the annual renewal notice and renewal fees in
order to renew and avoid non- compliance penalties].
(e) Record Maintenance. Licensees/certificands shall
maintain continuing education records for five years.
(f) Audit. The Board will audit 10% of licens-
ees/certificands each year for compliance with the continuing
education requirements. The Board will notify a licensee or
certificand by mail that they have been selected for an audit.
Upon receipt of an audit notification, the licensee or certificand
must mail the requested proof of his/her compliance with annual
continuing education requirements back to the Board along with
his/her annual renewal notice and renewal fees in order to renew
and avoid non- compliance penalties. All licensees/certificands
shall comply with any Board requests for documentation and
information concerning compliance with continuing education
and/or Board audits.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604774 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
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Chapter 473. Fees
• 22 TAC §473.3
The Texas State Board of Examiners of Psychologists proposes an
amendment to §473.3, concerning Annual Renewal Fees, to be effec-
tive September 1, 1996. The amendment is being proposed in order to
permit the Board to receive contingent revenue, pursuant to the 1995
General Appropriations Act, 74th Legislature Session, House Bill No. 1,
for its licensing and enforcement strategies in accordance with its
mission and strategic plan.
Rebecca E. Forkner, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal implica-
tions for state or local government as a result of enforcing or adminis-
tering the rule.
Ms. Forkner also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result of
enforcing the rule will be to increase funding to permit the Board to
carry out its mission to protect the public. There will be no effect on
small businesses. The anticipated economic cost to persons who are
required to comply with the rule as proposed will be in direct proportion
to the type of license or certificate the person is renewing.
Comments on the proposal may be submitted to Janice C. Alvarez,
Texas State Board of Examiners of Psychologists, 333 Guadalupe,
Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article 4512c,
which provide the Texas State Board of Examiners of Psychologists
with the authority to make all rules, not inconsistent with the Constitu-
tion and Laws of this State, which are reasonably necessary for the
proper performance of its duties and regulations of proceedings before
it.
The proposed amendment does not affect other statutes, articles, or
codes.
§473.3. Annual Renewal Fees (Not refundable).
(a) Psychological Associate Licensure–$85 [70].
(b) Psychologist Certification–$80 [65].
(c) Psychologist Licensure–$175 [160].
(d)-(e) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604775 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Part XXIX. Texas Board of Professional
Land Surveying
Chapter 661. General Rules of Procedures and
Practices
Applications, Examinations, and Licensing
• 22 TAC §661.50
The Texas Board of Professional Land Surveying proposes an amend-
ment to §661.50 concerning surveyor intern (SIT) experience require-
ments. This section clearly defines what requirements are necessary
for the required two year SIT experience.
Sandy Smith, executive director, has determined that for the first five-
year period this amendment is in effect there will be no fiscal implica-
tions for state or local governments as a result of enforcing or adminis-
tering this amendment.
Ms. Smith also has determined that for the first five-year period this
amendment is in effect the public benefits anticipated as a result of
enforcing this section as proposed will be mandatory experience re-
quirements will give the surveyor intern a better learning background to
draw upon as a practicing registered professional land surveyor, thus
providing the public a better surveying product.
Comments may be submitted to Sandy Smith, Texas Board of Profes-
sional Land Surveying, 7701 North Lamar, Suite 400, Austin, Texas
78752.
The amendment is proposed under Article 5282c, §9, Texas Civil
Statutes, which provides the Texas Board of Professional Land Survey-
ing with the authority to make and enforce all reasonable and neces-
sary rules, regulations and bylaws not inconsistent with the Texas
Constitution, the laws of this state and this Act.
The Texas Civil Statutes, Article 5282c, is affected by this proposed
amendment.
§661.50. Surveyor Intern (SIT) Experience Requirements. The fol-
lowing rules are to be used in evaluating the two years of experience
(although some forms provided by the Board may allow an
experience breakdown in hours, it is the intent of the Board that
the required experience be obtained over a minimum time
period of two calendar years) required for the Surveyor in Train-
ing, hereinafter referred to as Survey Intern (SI), under the direct
supervision of a designated registered professional land surveyor
(RPLS) acceptable to the Board:
(1) All experience must be obtained under the direction
and guidance of one or more [a] registered professional land
surveyors [surveyor] designated by the SI. The Board will be
notified in writing of the name or names of the designated RPLS
prior to the beginning of the internship. If during the internship any
[the] designated RPLS changes, the SI must notify the Board that a
new RPLS has been designated by the SI and the date of change.
(2) The TWO years of experience are to be obtained in
the area of boundary surveying and boundary determination only.
This MINIMUM of two years begins with the date of notification of
the successful completion of the National Council of Examiners for
Engineering and Surveying (NCEES) fundamentals of land survey-
ing portion of the examination. Since only boundary related survey-
ing experience will be accepted, the actual time to complete the
internship may take longer than two calendar years. Adequate
documentation of the conditions of employment as well as the
experience gained therein will be required. Regardless of the
total number of acceptable hours of experience gained in this
manner, a minimum total time of 4,000 hours of experience
extended over a miminum of two calendar years will still be
required.
(3)-(9) (No Change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas on Apirl 5, 1996.
TRD-9604836 Sandy Smith
Executive Director
Texas Board of Professional Land Surveying
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 452-9427
♦ ♦ ♦
Part XXXIV. Texas State Board of
Social Worker Examiners
Chapter 781. Social Worker Licensure
The Texas State Board of Social Worker Examiners (board) proposes
amendments to §§781.102, 781.216, 781.302, 781.303, 781.309,
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781.311, 781. 401, 781.402, 781.505, and 781.511, concerning the
licensing and regulation of social workers. Specifically, in §781.102 the
definition of "accredited colleges or universities" is being changed to
accurately reflect the seven regional accrediting bodies of higher edu-
cation across the country. Section 781.216(a) is being amended due to
the board’s financial constraints. Section 781.302 is being amended to
require the supervisor’s recommendation for the recognition of Ad-
vanced Clinical Practitioner or Advanced Practitioner on the supervi-
sion verification form. Section 781.303(e) is being amended to clarify
the time frame for taking the examination. Section 781.311(a) has been
modified to give a time frame for taking the examination to be eligible
for the probated license. Section 781.309(b) is being deleted to help
clarify this rule’s intended meaning. Sections 781.401(9) and
781.402(o) are being amended to help clarify its intended meaning.
Section 781.402(i) is being amended to help clarify what should be kept
in a client’s record. Sections 781.402(ff)(l) and 781.402(gg) have been
changed to reflect the changes to the Family Code by the 74th
Legislature in 1995 (House Bill 433). Section 781.505(a) is being
amended to help clarify who is eligible for an inactive license. Section
781. 511(d)(2) is being amended to help clarify who is appropriate to
teach continuing education.
Michael O. Doughty, Executive Director, has determined that for the
first five-year period the sections as proposed are in effect, there will be
no fiscal implication for state or local governments as a result of
enforcing or administering the sections.
Mr. Doughty also has determined that for each year of the first five
years that these sections are in effect, the public benefit anticipated as
a result of enforcing these sections will be to assure the appropriate
regulation of social workers and continue to identify competent practi-
tioners. There will be no fiscal implications for small businesses as a
result of enforcing or administering the rules. There will be no cost to
individuals required to comply with these section as proposed. There
will be no effect on local employment.
Comments on the proposed rules may be submitted to Michael O.
Doughty, Executive Director, Texas State Board of Social Worker
Examiners, 1100 West 49th Street, Austin, Texas 78756-3183, (512)
719-3521 or (800) 232-3162. Comments will be accepted for 30 days
after publication in the Texas Register.
Subchapter A. General Provisions
• 22 TAC §781.102
The amendment is proposed under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006, which pro-
vides the Texas State Board of Social Worker Examiners with the
authority to adopt rules that are necessary to administer the Act;
§50.014(c) relating to rules on alternate methods of examining compe-
tency and retaking an examination; §50.018 relating to documentary
evidence of experience and competence; §50.020(a) and §50.026
relating to procedures for recognition for private, independent practice;
and §50.034 relating to rules on continuing education.
The proposed amendment affects the Texas Professional Social Work
Act, Human Resources Code, Chapter 50.
§781.102. Definitions. The following words and terms, when used
in the chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
Accredited colleges or universities-An educational institu-
tion that is accredited by an agency recognized by the Texas
Higher Education Coordinating Board.
[Colleges or universities as reported by the American Associ-
ation of Collegiate Registrars and Admission Officers.]
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 2, 1996.
TRD-9604668 Catherine Clancy
Chairperson
Texas State Board of Social Worker
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 719-3521
♦ ♦ ♦
Subchapter B. The Board
• 22 TAC §781.216
The amendment is proposed under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006, which pro-
vides the Texas State Board of Social Worker Examiners with the
authority to adopt rules that are necessary to administer the Act;
§50.014(c) relating to rules on alternate methods of examining compe-
tency and retaking an examination; §50.018 relating to documentary
evidence of experience and competence; §50.020(a) and §50.026
relating to procedures for recognition for private, independent practice;
and §50.034 relating to rules on continuing education.
The proposed amendment affects the Texas Professional Social Work
Act, Human Resources Code, Chapter 50.
§781.216. Roster of Licensees.
(a) The [Each year the] board shall publish a roster of
licensees at its discretion.
(b)-(c) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 2, 1996.
TRD-9604669 Catherine Clancy
Chairperson
Texas State Board of Social Worker
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 719-3521
♦ ♦ ♦
Subchapter C. Licenses and Licensing Process
• 22 TAC §§781.302, 781.303, 781.309, 781.311
The amendments are proposed under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006, which pro-
vides the Texas State Board of Social Worker Examiners with the
authority to adopt rules that are necessary to administer the Act;
§50.014(c) relating to rules on alternate methods of examining compe-
tency and retaking an examination; §50.018 relating to documentary
evidence of experience and competence; §50.020(a) and §50.026
relating to procedures for recognition for private, independent practice;
and §50.034 relating to rules on continuing education.
The proposed amendments affect the Texas Professional Social Work
Act, Human Resources Code, Chapter 50.
§781.302. Supervision for Specialty Recognition.
(a) A LMSW who plans to apply for specialty practice
recognition must:
(1) (No change.)
(2) submit a supervision verification form [notice] to
the board within 30 days of the end of each supervisory plan with
each supervisor [and a termination evaluation completed by the
supervisor]. If the supervisor does not recommend the supervisee
for recognition as an AP or ACP, the supervisor must provide
specific reasons for not recommending the supervisee. The board
may consider the supervisor’s reservations in its evaluation of
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(e) If an applicant fails to fully document his or her qualifi-
cations within 12 months or to successfully complete the examina-
tion within 24 months of filing the application, his or her application
will be voided and reapplication may be required. If the applicant
fails the examination, reexamination will be required within the
next 12 months or the application will be voided and reapplica-




[(b) A person may receive a maximum of two temporary
licenses at a certain level of license, during his or her lifetime.]
(b)[(c)] A person who failed the examination and is without
a valid temporary license may retake the examination under
§781.310(b) of this title (relating to Examination Requirement).
§781.311. Alternate Method of Examining Competency.
(a) An applicant who has taken an examination within the
previous 12 months and who has failed the examination on two or
more occasions by less than 10 points may submit a written petition
to the board for a probated license as a SWA, LSW, or LMSW. The
last examination must be within the past 12 months. The petition
must include but is not limited to the following:
(1)-(4) (No change.)
(b)-(d) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 2, 1996.
TRD-9604670 Catherine Clancy
Chairperson
Texas State Board of Social Worker
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 719-3521
♦ ♦ ♦
Subchapter D. Code of Ethics and Professional
Standard of Practice
• 22 TAC §781.401, §781.402
The amendments are proposed under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006 which pro-
vides the Texas State Board of Social Worker Examiners with the
authority to adopt rules that are necessary to administer the Act;
§50.014(c) relating to rules on alternate methods of examining compe-
tency and retaking an examination; §50.018 relating to documentary
evidence of experience and competence; §50.020(a) and §50.026
relating to procedures for recognition for private, independent practice;
and §50.034 relating to rules on continuing education.
The proposed amendments affect the Texas Professional Social Work
Act, Human Resources Code, Chapter 50.
§781.401. Code of Ethics.
(a) A social worker must observe and comply with the code
of ethics and standards of practice set forth in this subchapter. Any
violation of the code of ethics or standards of practice will constitute
unethical conduct or conduct that discredits or tends to discredit the
profession of social work and is grounds for disciplinary action.
(1)-(8) (No change)
(9) A social worker shall not have sexual contact or
engage in any sexual exploitive behavior [or sexual act] with a
client or a person who has been a client [former client].
(10)-(12) (No change.)
(13) A social worker shall not exploit his or her posi-
tion of trust with a client or former client.
(b) (No change.)
§781.402. Standards of Practice.
(a)-(h) (No change.)
(i) For each client, a licensee shall keep records of the dates
of social work services, types of social work services, and billing
information. Records held by a licensee shall be kept for five years
for adult clients and two years beyond the age of 18 for minor
clients. Records held or owned by governmental agencies or educa-
tional institutions are not subject to this requirement. The record
shall include documentation of an assessment, evaluation or
diagnosis of a client.
(j)-(n) (No change.)
(o) A social worker shall not have sexual contact or
engage in any sexually exploitive behavior with a person who is
or has been a client. [A licensee shall not engage in sexual contact
or sexually exploitive behavior with a client or former client.]
(1) (No change.)
(2) In the case of sexual contact or sexual exploitive
behavior with a person who has been a client and under excep-
tional circumstances which would constitute a violation of this
subsection, it is the responsibility of the social worker to assume
the full burden of demonstrating that the person has not been
exploited, or abused intentionally or unintentionally.
(3)[(2)] It is not a defense that the sexual contact or
sexually exploitive behavior took place with the client’s consent,
outside the treatment sessions or off the premises where social work
services took place.
(p)-(ee) (No change.)
(ff) A licensee shall report if required by any of the follow-
ing laws:
(1) Family Code, Chapter 261 [34], concerning abuse or
neglect of children;
(2)-(4) (No change.)
(gg) A licensee shall comply with the rules adopted under
the Family Code, Chapter 107, [ll, §ll.12(b)] while conducting court
ordered social studies for a suit affecting the parent-child relation-
ship.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 2, 1996.
TRD-9604671 Catherine Clancy
Chairperson
Texas State Board of Social Worker
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 719-3521
♦ ♦ ♦
Subchapter E. License Renewal and Continuing
Education
• 22 TAC §781.505, §781.511
The amendments are proposed under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006 which pro-
vides the Texas State Board of Social Worker Examiners with the
authority to adopt rules that are necessary to administer the Act;
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§50.014(c) relating to rules on alternate methods of examining compe-
tency and retaking an examination; §50.018 relating to documentary
evidence of experience and competence; §50.020(a) and §50.026
relating to procedures for recognition for private, independent practice;
and §50.034 relating to rules on continuing education.
The proposed amendments affect the Texas Professional Social Work
Act, Human Resources Code, Chapter 50.
§781.505. Inactive Status.
(a) A licensee whose license has not lapsed [with a current
license and who is in good standing], but who is not employed to
provide social work services in Texas, is eligible for inactive status.
The request for inactive status [must be submitted in writing] may
be made to the board at any time prior to the lapse [expiration] of
the license.
(b) (No change.)
(c) The inactive status fee and any applicable renewal fee
and penalty fee for late renewal must be paid prior to the date
the license lapses [must be paid on or before the expiration date of
the license, instead of the renewal fee].
(d) (No change.)
§781.511. Approval of Continuing Education Sponsor.
(a)-(c) (No change.)
(d) A program offered by a sponsor for credit hours (CEU)
from the board shall:
(1) (No change.)
(2) be developed and presented by persons who are
appropriately knowledgeable in the subject matter of the pro-
gram and training techniques [with education and/or experience in
the subject matter of the program];
(3)-(4) (No change.)
(e)-(o) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 2, 1996.
TRD-9604672 Catherine Clancy
Chairperson
Texas State Board of Social Worker
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 719-3521
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 29. Purchased Health Services
Subchapter W. Chemical Dependency Treatment
Facility Services
• 25 TAC §29.2201
On behalf of the State Medicaid Director, the Texas Department of
Health (department) submits a proposed amendment to §29.2201,
concerning chemical dependency treatment facility services. Specifi-
cally, the section includes policy governing the delivery of chemical
dependency treatment facility services to Medicaid-eligible recipients
under 21 years of age. The section indicates current services delivered
to recipients through these facilities include residential treatment, and
outpatient individual and group counseling services. The Texas Depart-
ment of Protective and Regulatory Services (TDPRS), Texas Commis-
sion on Alcohol and Drug Abuse (TCADA), and the department had
previously entered into a Memorandum of Understanding (MOU) which
allowed payment for these services to be processed through the
department’s health insuring agent. TDPRS and TCADA have recently
entered into a new agreement which terminated the former payment
process for residential treatment services delivered on or after January
1, 1996, and established a separate payment process for these ser-
vices. The amendment to §29.2201 is consistent with the new agree-
ment. Payments for outpatient individual and group counseling
services, however, will continue to be processed by the department’s
agent.
Joe Moritz, acting budget director, health care financing, has deter-
mined that for the first five-year period the section is in effect there will
be no fiscal implications for state or local government as a result of
enforcing or administering the section as proposed.
Mr. Moritz also has determined that for each year of the first five years
the section is in effect the public benefit anticipated as a result of
enforcing the section will be the clarification of policy governing ser-
vices delivered through chemical dependency treatment facilities.
There is no effect on small businesses. There is no anticipated eco-
nomic costs to persons who are required to comply with the proposed
section and no impact on local employment.
Comments on the proposal may be submitted to Rodger Love, Pro-
gram Specialist II, Health Care Financing, Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756-3168, (512) 794-6892.
Comments will be accepted for 30 days following publication of this
proposal in the Texas Register.
The amendment is proposed under the Human Resources Code,
§32.021 and Texas Civil Statutes, Article 4413(502), §16, which pro-
vide the Health and Human Services Commission with the authority to
adopt rules to administer the state’s medical assistance program and is
submitted by the Texas Department of Health under its agreement with
the Health and Human Services Commission to operate the purchased
health services program and authorized under Chapter 15, §1.07, Acts
of the 72nd Legislature, First Called Session (1991).
The amendment affects the Human Resources Code, Chapter 32.
§29.2201. Benefits and Limitations.
(a)-(b) (No change.)
(c) Covered chemical dependency treatment facility services
shall include[, but are not necessarily limited to]:
[(1) residential treatment services;]
(1)[(2)] outpatient individual counseling services; and
(2)[(3)] outpatient group counseling services.
(d) Covered chemical dependency treatment facility services
shall be [are] limited as follows.
[(1) Residential chemical dependency treatment facility
services are limited to a maximum of 30 days per person per
calendar year.]
(1)[(2)] Outpatient individual chemical dependency treat-
ment counseling services shall be [are] limited to a maximum of 26
hours per person per calendar year.
(2)[(3)] Outpatient group chemical dependency treatment
counseling services shall be [are] limited to a maximum of 135
hours per person per calendar year.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604814 Susan K. Steeg
General Counsel
Texas Department of Health
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
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Chapter 229. Food and Drug
Minimum Standards for Licensure of Tattoo
Studios
• 25 TAC §§229.401-229.408, 229.410-229.412
The Texas Department of Health (department) proposes amendments
to §§229.401-229.408, 229.410-229.412, concerning the operating
standards for tattoo studios. Specifically, the sections cover general
provisions; definitions; licensing fee, procedures, and exemptions;
physical facilities; personnel responsibilities; client qualifications, dis-
closure, and records; sterilization; care of the tattoo; report of infection
or allergic reactions; disposal of infectious waste; and refusal, revoca-
tion, or suspension of license and enforcement provisions. House Bill
2402, 74th Texas Legislature, 1995, amended Health and Safety Code,
Chapter 146, by providing for an exemption to the age requirement, an
exemption for an intradermal cosmetic tattooist operating at a medical
facility under the direct supervision of a licensed physician, the issu-
ance of a temporary seven-day event or celebration license, and to
replace "tattoo parlor" with "tattoo studio" anywhere it appears in the
rules. The amendments will update and clarify the existing rules and
bring all sections into conformance with statutory amendments passed
during the 74th Texas Legislature.
Cynthia T. Culmo, R. Ph., Director, Drugs and Medical Devices Divi-
sion, has determined that for the first five-year period the sections are
in effect there will be no fiscal implications to state and local govern-
ments as a result of enforcing or administering the sections as pro-
posed.
Ms. Culmo also has determined that for each year of the first five years
the sections as proposed are in effect, the benefit to the public will be
to eliminate annual licenses for temporary locations for events and
celebrations and to eliminate any stigma that our youth experience
because of a gang-related or drug- related tattoo they received. There
are no anticipated economic costs to small businesses. Since the
license for temporary locations remains location specific, but only for a
shorter duration of time, there will be no fiscal impact on licensing fees.
There are no new anticipated costs to persons who are required to
comply with these sections as proposed. There will be no effect on
local employment.
Comments on the proposed amendments may be submitted to Angela
K. Bensel, Drugs and Medical Devices Division, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
719-0237. Comments will be accepted for 30 days from the date of
publication of this proposal in the Texas Register.
The amendments are proposed under the Health and Safety Code,
§146.010(a) and §146.015(a), which provides the department with the
authority to adopt necessary regulations pursuant to the enforcement of
this Chapter; and §12. 001, which provides the Texas Board of Health
with the authority to adopt rules for the performance of every duty
imposed by law on the Texas Board of Health, the Texas Department
of Health, and the Commissioner of Health.
The amendments affect Health and Safety Code, Chapter 146.
§229.401. General Provisions.
(a) These sections provide for the licensing and regulation
of tattoo studios and temporary locations.
(b) The "Tattoo Studio [Parlor] Act," Chapter 146 [House
Bill 1217, 73rd Legislature, Regular Session, 1993], Texas Health
and Safety Code, [Chapter 146,] requires the Texas Board of Health
to adopt rules regulating tattoo studios and temporary locations.
(c) No person may cause, suffer or allow the operation,
management, or maintenance of a tattoo studio and temporary
location without a license issued in accordance with these sections.
(d) All tattoo studios and temporary locations shall com-
ply with the minimum standards specified in these sections in
addition to the existing standards contained in the Tattoo Studio
[Parlor] Act and the Health and Safety Code, Chapter 431, the Texas
Food, Drug, and Cosmetic Act, relating to drugs and cosmetics,
including adulteration and misbranding.
(e) All tattoo studios and temporary locations should com-
ply with applicable provisions of the Americans With Disabilities
Act.
§229.402. Definitions. The following words and terms when used
in these sections, shall have the following meanings, unless the
context clearly indicates otherwise.
Act–The Tattoo Studio [Parlor] Act, Chapter 146 [House
Bill 1217, 73rd Legislature, Regular Session, 1993] , Texas Health
and Safety Code[, Chapter 146].
License holder–A person who conducts, operates or main-
tains a tattoo studio or temporary location in compliance with
these sections.
Tattoo [parlor or tattoo] studio A permanent, nondwelling
building or portion of a building, designated by a license holder and
located in accordance with applicable local zoning codes where
tattooing or intradermal cosmetic application is performed. Studios
attached to a residence shall maintain a separate entrance which
shall not open from a residential quarter. [In these sections, tattoo
parlors shall be referred to as tattoo studios.]
Temporary location A fixed location at which tattooing is
performed for a specified length of time of not more than seven
days in conjunction with a single event or celebration, where the
primary function of the event or celebration is tattooing.
§229.403. Licensing Fee, [and] Procedures and Exemptions.
(a) License fee. All tattoo studios shall obtain a license
annually except as indicated below from [with] the Texas Depart-
ment of Health (department) and shall pay a license fee of $130 for
each place of business operated as follows: [per tattoo studio.]
(1) $130 per tattoo studio; and
(2) $130 for each temporary location license for a
specified length of time not to exceed seven days.
(b) License forms. License forms may be obtained from the
Texas Department of Health, Drugs and Medical Devices Division
[of Food and Drugs], 1100 West 49th Street, Austin, Texas,
787563182.
(c) License application. The tattoo studio or temporary
location license application shall be signed and verified on the
license application furnished by the department, and shall contain
the following information:
(1) the full or legal name under which the tattoo studio
or temporary location is conducted;
(2) the address of each tattoo studio or temporary loca-
tion that is to be licensed. Sufficient descriptive information must be
included if the studio or temporary location is located in a portion
of the building with other license holders;
(3) (No change.)
(4) for each tattoo studio or temporary location, the
name(s) and residence address(es) of the responsible individual(s)
[in charge] thereof;
(5) the name(s) of the tattoo studio’s or temporary
location’s tattooist(s);
(6) the usual days and hours of operation of each tattoo
studio or temporary location;
(7) a description of all services to be provided at the
tattoo studio or temporary location; and
(8) (No change.)
(d) Prelicensing inspection. On receipt of the initial license
application, an agent of the department shall inspect the proposed
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tattoo studio or temporary location to determine compliance with
these sections and to determine compliance with existing building
and zoning codes applicable to the studio or temporary location.
(e) Issuance of license. The department may issue a license
to the owner of a tattoo studio or temporary location after deter-
mining that the studio or temporary location is in compliance with
applicable statutes, rules, and building and zoning codes.
(1) The initial tattoo studio license shall be valid for one
year from the date of issuance which becomes the anniversary date.
The temporary location license is valid for a specified period not
to exceed seven days.
(2) The renewal tattoo studio license shall be valid for
one year from the anniversary date upon payment of a $130
renewal fee.
(3) The license shall be displayed in a prominent place in
the tattoo studio or temporary location.
(f) Renewal of license applicable to tattoo studios only.
(1) (2) (No change.)
(3) Failure to submit the renewal application annually
shall subject the tattoo studio to the enforcement provisions of the
Tattoo Studio [Parlor] Act and also to the provision of §229.412 of
this title (relating to Refusal, Revocation or Suspension of License
and Enforcement Provisions).
(A) (No change.)
(B) Notification of change of location of tattoo stu-
dio.
(i) (No change.)
(ii) Notice will be deemed adequate if the licensee
provides the intent and verification notices to the commissioner or
the commissioner’s designee within the established time frames of
clause (i) of this subparagraph by certified mail, return receipt
requested, mailed to the Texas Department of Health, Drugs and
Medical Devices, Division [of Food and Drugs], 1100 West 49th
Street, Austin, Texas, 78756.
(iii) (No change.)
(g) Exemption from licensure. A tattoo studio or tempo-
rary location located within a medical facility which is licensed
under other law or an office or clinic of a person licensed by the




(b) The tattoo studio or temporary location shall be main-
tained in a sanitary condition.
(1)(2) (No change.)
(c) (No change.)
(d) Tattoo studios or temporary locations shall have ade-
quate lighting of at least 50 foot candles of illumination in the
tattooing area.
(e) (No change.)
(f) Each tattoo studio or temporary location shall be pro-
vided with adequate, conveniently located handwashing facilities for
its personnel, including a lavatory or lavatories equipped with hot
and cold or tempered running water, germicidal soap, singleservice
towels or other approved handdrying devices, and refuse container.
Such facilities shall be kept clean and in good repair.
(g) Animals are not permitted in the tattoo studios or tem-
porary locations, except for guide or service animals accompanying
persons with disabilities, or non[]mammalian animals in enclosed
glass containers such as fish aquariums, which shall be outside the
tattooing area.
(h) Smoking shall be prohibited in tattooing area. Consump-
tion of alcoholic beverages shall be prohibited in tattoo studios or
temporary locations.
(i) The tattoo studio or temporary location shall be kept
free of rodents and vermin and protected from infestation by insects.
(j) (No change.)
(k) The tattoo studio or temporary location shall have
available a closed area, screen, or curtain to accommodate those
clients who request privacy during tattooing.
§229.405. Personnel Responsibilities.
(a)-(g) (No change.)
(h) Each tattooist, or any person performing any cosmetic
procedure in the tattoo studio or temporary location, shall have the
education, training and experience, or any combination thereof, to
practice aseptic technique. All tattoo procedures shall be performed
using aseptic technique.
§229.406. Client Qualifications, Disclosure, and Records.
(a) Except as permitted in subsection (b) of this section, a
client [Clients] must be a minimum of 18 years of age and have a
positive identification card such as, a driver’s license, passport, or
other picture identification in their possession. Documentation of
verification of a client’s age [must be provided by recording the],
and type of identification provided shall be recorded by the tattoo-
ist.
(b) A tattooist may not tattoo a person younger than 18
years of age without written and notarized consent from a
parent or guardian, who determines it to be in the best interest
of the minor child to cover a tattoo which contains:
(1) obscene or offensive language or symbols;
(2) gangrelated names, symbols, or markings;
(3) drugrelated names, symbols, or pictures; or
(4) some other type of words, symbols or markings
that the court considers would be in the best interest of the
minor to cover.
(c) The written consent shall include:
(1) full name, address, and telephone number of the
client;
(2) full name, address, and telephone number of the
parent or guardian;
(3) a detailed description or photograph of the tattoo
to be covered;
(4) location on the body of the tattoo to be covered;
and
(5) signature of minor and parent or guardian.
(d) If a parent or guardian of the minor child and the
minor child agree to the covering of the tattoo as described in
subsection (b) of this section, the tattooist may request the
issuance of an order from a justice court.
(e) If the parent or guardian and the minor child do not
agree to the covering of a tattoo by a tattooist, then an order
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must be issued by a district court or other court with jurisdic-
tion of a suit affecting the parentchild relationship or a civil
proceeding brought under Title 3 or 4 of the Texas Family Code
before a tattooist may cover the minor child’s tattoo.
(f)[(b)] No person may be tattooed who appears to be under
the influence of alcohol or drugs.
(g)[(c)] Tattooing shall not be performed on any skin sur-
face which manifests any evidence of unhealthy conditions such as
rashes, boils, infections or abrasions.
(h)[(d)] Before receiving a tattoo, each client shall be in-
formed in writing about the possible risk and dangers associated
with the application of each tattoo. These shall include but are not
limited to at least the following: the possibility of discomfort or
pain, the permanence of the markings, the risk of infection, and the
possibility of allergic reaction to the pigments or other materials
used.
(i)[(e)] The tattoo studio or temporary location shall main-
tain proper records of each client. The information shall be perma-
nently recorded and made available for examination by the
authorized agent in a [the] tattoo studio for at least one year
following the date of the last entry. These permanent records shall
include:
(1) the name, address, and telephone number of the
client;
(2) the date tattoo was applied;
(3) the client’s date of birth;
(4) the specific color or colors of the tattoo applied to the
client and when available, the manufacturer’s catalogue or identifi-
cation number of each color used;
(5) the name of the tattooist; and
(6) the signature of the client.
§229.407. Sterilization.
(a) A tattoo studio or temporary location is required to
utilize tools and equipment for tattooing that have been properly
sterilized and kept in a sterile condition. The tattoo studio or
temporary location shall use [contain] sterilization equipment that
is approved by the United States Food and Drug Administration for
the purpose of sterilization, and adequate in size to accommodate
needles, tubes, tips, and other necessary utensils and equipment.
(b) Each tattooist, or any person performing any cosmetic
procedure in the tattoo studio or temporary location is responsible
for always performing and being able to demonstrate to the depart-
ment’s authorized agent the correct sterilization procedures and
the proper operation of autoclave and/or dry heat sterilization equip-
ment.
(c)-(e) (No change.)
(f) Each tattoo studio or temporary location shall maintain
sterilization records. The information shall be permanently re-
corded and made available for examination by an authorized
agent in the tattoo studio for at least one year from the date of
the last entry. [,] These permanent records shall include [which
shall include the following information]:
(1)-(3) (No change.)
(g) Sterilized equipment stored in an approved manner and
not used within 30 days after sterilization shall no longer be consid-
ered sterile and shall be resterilized before use, unless the studio or
temporary location utilizes presterilized equipment purchased
directly from the manufacturer, in which case the tattooist shall
follow the manufacturer’s instructions for storage and mainte-
nance of sterility.
(h) (No change.)
§229.408. Care of the Tattoo.
(a)-(b) (No change.)
(c) The written statement shall contain at least the following
items:
(1)-(4) (No change.)
(5) the name of the tattooist, the name, address, and
telephone number of the tattoo studio or temporary location, and
the instructions for the client to advise the tattooist of any infection,
allergic or adverse reaction resulting from the application of the
tattoo;
(6)-(7) (No change.)
(8) the instructions for the client to report to the Texas
Department of Health, [Health’s] Drugs and Medical Devices
Division [tollfree number] any infection, adverse reaction, or aller-
gic reaction resulting from the application of a tattoo.
§229.410. Report of Infection or Allergic Reactions. A written
report of any infection or allergic reaction resulting from the appli-
cation of a tattoo shall be forwarded to the Texas Department of
Health (department) within five working days of its occurrence or
knowledge thereof.
(1) The report shall include:
(A) (No change.)




§229.411. Disposal of Infectious Waste.
(a) Used tattoo needles, disposable razors, and other sharps
shall be subjected to the methods of treatment and disposal of sharps
as described in §1.136 of this title (relating to Approved Methods of
Treatment and Disposition) and Title 30, Texas Administrative
Code, Chapter 330, Subchapter Y.
(b) (No change.)
§229.412. Refusal, Revocation, or Suspension of License and En-
forcement Provisions.
(a) Basis. The Texas Department of Health (department)
may, after providing opportunity for hearing, refuse to license a
tattoo studio or temporary location, or may revoke or suspend the
license for violations of the requirements in these sections or for any
reasons described in the Tattoo Studio [Parlor] Act, or in the Texas
Health and Safety Code, Chapter 431.
(b) (No change.)
(c) Enforcement provisions, including administrative penal-
ties. The enforcement provisions, including administrative proce-
dures is generally governed by §§146.018146.019 of the Tattoo
Studio [Parlor] Act, [and] the Health and Safety Code, Chapter 431,
and §229.261 of this title (relating to Assessment of Administra-
tive or Civil Penalties).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
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Issued in Austin, Texas, on April 2, 1996.
TRD9604667 Susan K. Steeg
General Counsel
Texas Department of Health
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 4587236
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TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource
Conservation Commission
Chapter 291. Water Rates
The Texas Natural Resource Conservation Commission (TNRCC or
commission) proposes amendments to §§291.3, 291.21, 291.28,
291.76, 291.81, 291.112, 291.131, 291.132, 291.134 and 291.137,
relating to water rates.
The purpose of the proposed amendments is to allow the implementa-
tion of a previously approved temporary water rate during times of
mandatory water use reductions. The temporary water rate would allow
a utility to recover from its customers one half of the revenues which
would otherwise be lost during the effective period of an order by a
court, government agency, or other authority in order to preserve the
financial integrity of the utility.
Additionally, proposed amendments would change references from the
Texas Water Commission to the Texas Natural Resource Conservation
Commission; would change the references from the office of hearings
examiners to the State Office of Administrative Hearings and the
reference from examiners to the proper title of administrative law judge;
would bring the rules on interest paid on late payments of regulatory
assessment fees into conformance with statutory limits; and would
correct typographical errors.
This proposed rule change is in response to public comments received
on previously proposed changes to Chapter 291, relating to water
rates, which were first published in the Texas Register for public
comment on August 11, 1995 and August 15, 1995. A hearing was held
on September 5, 1995. The rules were adopted December 6, 1995.
During the public comment period, a commenter suggested that the
rules allow utilities to pass through costs to compensate those utilities
required to reduce customer water use as a result of court ordered
water use reductions. Utilities primarily over the Edwards Aquifer are
concerned that a federal court order, action by the U. S. Fish and
Wildlife Service, or local authority, requiring the reduction of water use
may affect their financial integrity. Since this proposed change went
beyond the scope of what had been published, the commission did not
address it in the rules adopted on December 6, 1995. Rather, the
commission decided to propose the change and provide this notice and
opportunity to comment.
The Chapter 291 rules adopted on December 6, 1995 allow utilities to
pass through costs for required sampling or changes in purchased
water costs based on a previously approved pass-through clause
without expensive and time consuming rate cases each time a change
is implemented. A rate to be applied during times of mandatory water
use reduction would be handled in a similar fashion. A formula to
compensate the utility for one half of the revenues projected to be lost
because of reduced customer consumption under a mandatory water
use reduction order would be developed and approved in a regular rate
proceeding with the usual customer notice. If mandatory water use
reduction was ordered, customers would be notified prior to the effec-
tive date that the rates were being adjusted in accordance with the
previously approved rate.
Proposed amendments to §291.3, relating to definitions, would update
references from the Texas Water Commission to the Texas Natural
Resource Conservation Commission; would update the definition of
executive director; and would add a definition for mandatory water use
reduction.
Proposed amendments to §291.21, relating to form and filing of tariffs,
would allow the implementation of a previously approved pass-through
rate clause during times of mandatory water use reduction by allowing
the utility to recover from its customers one half of the lost revenues
that would typically result due to reduced water use in response to an
order. The rate would be based on the historical average consumption
for customers in each classification during the most recent three-year
period. Any utility would be able to incorporate a temporary water rate
into its tariff in a rate change proceeding which provides for public
comment and requires commission approval. A utility with a previously
approved rate would then be allowed to implement its rate only if a
court, government agency, or other authority, orders reductions in
water use. The utility would be required to notify the executive director
and its customers prior to implementing the rate. The rate would only
be a temporary condition until the water use reductions were lifted. If
the reduction became permanent, the utility could request a new
permanent rate structure to recover all of its reasonable and necessary
operating expenses and a fair return on its invested capital.
If a utility obtains a portion of its water supply from another water
source or water supplier during the time the temporary water rate is in
effect, the rate resulting from implementation of the temporary water
rate must be adjusted to account for the supplemental water supply
and to limit recovery of additional revenues from customers to no more
than one half of the revenues the utility would otherwise have lost due
to mandatory water use reduction.
Section 291.21(l)(5) proposes to allow the commission to implement
interim rates that are equal to the utility’s then-existing rates during the
processing of an application for those applications filed on or after
January 1, 1998. The commission is proposing this section as an
incentive to utilities to develop and request approval of a temporary
water rate before the need for implementation arises and is soliciting
input through this rule proposal on the effectiveness of the proposal
and any alternative approaches which would encourage utilities to avail
themselves of this opportunity before the need for implementation
arises.
This proposed rule would apply only to "utilities" as defined in the
Texas Water Code, §13.002(23). The term "utilities" refers to investor
owned utilities (IOUs) and does not include a municipal corporation,
water supply or sewer service corporation, district or other political
subdivision of the state except for affected counties. Although affected
counties are included in the definition of "utilities", they are specifically
excluded from the commission’s original rate jurisdiction and thus
would not be subject to the temporary water rate provisions.
Proposed amendments to §291.28(5), relating to action on notice of
rate change, would change the name of the commission from Texas
Water Commission to Texas Natural Resource Conservation Commis-
sion in the notice from the utility to customers.
Proposed amendments to §291.76(k), relating to regulatory assess-
ment, would bring the rules on interest paid on late payments of
regulatory assessment fees into conformance with statutory limits.
Proposed amendments to §291.81(a)(5), relating to customer relations,
would update the reference to §§290.38-290.47, "Rules and Regula-
tions for Public Water Systems".
Proposed amendments to §291.112(a) and (b), relating to transfers of
certificate of convenience and necessity, would correct typographical
errors.
Proposed amendments to §§291.131, 291.132, 291.134 and 291.137,
relating to wholesale rate appeals, would change the references from
the office of hearings examiners to the State Office of Administrative
Hearings and the reference from examiners to the proper title of
administrative law judges.
The commission has prepared a Takings Impact Assessment for these
rules pursuant to Texas Government Code Annotated, §2007.043. The
specific purpose of the rule is to preserve the financial integrity of a
utility when a court, government agency, or other authority, orders
mandatory water use reduction, thus reducing water sales and the
revenues that would have been received from those sales. The rule
would allow the utility to recover from customers one half of the
revenues which would otherwise be lost. The rules will substantially
advance this specific purpose by allowing a utility to implement a
previously approved temporary water rate without an expensive and
time consuming rate case. The promulgation and enforcement of these
rules will not adversely affect private real property rights.
Stephen Minick, Strategic Planning and Appropriations Division, has
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determined that, for the first five years these sections as proposed are
in effect, there are fiscal implications anticipated as a result of enforce-
ment and administration of these sections. No significant fiscal implica-
tions for state government are anticipated. Adoption of these sections
is expected to result in a slight increase in the number of requests from
utility service providers for temporary water rate approvals. While the
number of requests submitted to the commission is anticipated to
increase, the cost implications to the agency will be minor and will be
processed within existing staff and budgeted resources. There are also
no fiscal implications anticipated for units of local government. The
temporary water rate would apply only to investor-owned utilities and
will not directly affect municipal corporations, water supply or sewer
service corporation, districts or other political subdivision of the state.
Mr. Minick also has determined that, for the first five years these
sections as proposed are in effect, the public benefit anticipated as a
result of enforcement of and compliance with these sections will be the
maintenance of the financial integrity of utilities required to reduce
pumping due to a court, government agency, or other authority order.
There are anticipated costs to persons required to comply with these
sections as proposed. The effects anticipated for the regulated utility
service providers subject to the proposed provisions would be a poten-
tial cost savings. An affected utility would be allowed to recover from
customers one half of revenues that would otherwise be lost during the
effective period of an order mandating reductions in water use. The
actual amount of revenue savings will vary with each individual circum-
stance and cannot be determined in advance. These savings will be
based on the average consumption for customers in each classification
for a particular investor-owned utility during the most recent three year
period. The amount of revenue recovered would also vary depending
on the type of rate structure utilized by the utility.
Customers of investor-owned utilities subject to these provisions may
be required to pay higher rates for water service during periods of
mandated reductions in use. These anticipated increases in rates will
be mitigated somewhat due to the reductions in consumption while an
order is in effect. Also, the potential short-term fiscal effects of a
temporary water rate on the utility’s customers will be offset by the long
term benefit to the utility and its customers of the preservation of
financial integrity and the ability to continue to provide service both
during and after the period of an order.
A public hearing on the proposal will be held on May 3, 1996, at 3:00
p.m. in Room 254S of TNRCC Building E, located at 12015 Park 35
Circle, Austin, Texas. The hearing is structured for the receipt of oral or
written comments by interested persons. Individuals may present oral
statements when called upon in order of registration. Open discussion
within the audience will not occur during hearing; however, a TNRCC
staff member will be available to discuss the proposal 30 minutes prior
to the hearing and will answer questions before and after the hearing.
Written comments may be mailed to Lutrecia Oshoko, Texas Natural
Resource Conservation Commission, Office of Policy and Regulatory
Development, MC-205, P.O. Box 13087, Austin, Texas 78711-3087;
faxed to (512) 239-5687. All comments should reference Rule Log
Number 95208-291-WT. Comments must be received by 5:00 p.m. 30
days from the date of publication of this proposal in the Texas Register.
For further information, please contact Steve Blackhurst at (512)
239-6960.
Subchapter A. General Provisions
• 30 TAC §291.3
The amendment is proposed under the Texas Water Code §§5.103,
5.105, and 13.041, which provide the commission with rulemaking
authority relating to the regulation and supervision of retail public
utilities’ rates, fees, operations, and services.
There are no other codes, rules or statutes that will be affected by this
proposal.
§291.3. Definitions. The following words and terms, when used in
this chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
Commission–The Texas Natural Resource Conservation
[Water] Commission.
Executive director–The executive director of the [Texas Wa-
ter] commission, or any authorized individual designated to act
for the executive director.
Mandatory Water Use Reduction–The temporary reduc-
tion in the use of water imposed by court order, government
agency, or other authority with appropriate jurisdiction. This
does not include water conservation measures which seek to
reduce the loss or waste of water, improve the efficiency in the
use of water, or increase the recycling or reuse of water so that a
water supply is made available for future or alternative uses.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 8, 1996.
TRD-9604884 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 239-4640
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Subchapter B. Rates, Rate Making and
Rate/Tariff Changes
• 30 TAC §291.21, §291.28
The amendments are proposed under the Texas Water Code §§5.103,
5.105, and 13.041, which provide the commission with rulemaking
authority relating to the regulation and supervision of retail public
utilities’ rates, fees, operations, and services.
§291.21. Form and Filing of Tariffs.
(a) (No change.)
(b) Requirements as to size, form, identification, minor
changes and filing of tariffs.
(1) (No change.)
(2) Minor Tariff Changes. Except for an affected county,
a public utility’s approved tariff may not be changed or amended
without commission approval. An affected county can change rates
for water or wastewater service without commission approval but
must file a copy of the revised tariff with the commission within 30
days after the effective date of the rate change. The executive
director may approve the following minor changes to tariffs:
(A)-(B) (No change.)
(C) implementation of a purchased water or sewage
treatment provision, porary water rate in response to mandatory
reductions in water use imposed by a court, government agency,





(l) Temporary water rate.
(1) A utility’s tariff may include a temporary water
rate concerning customer billings during periods when a court,
government agency, or other authority orders mandatory water
use reduction measures which affect the utility customers’ use of
utility service and the utility’s water revenues. A utility shall
specify how the temporary water rate affects customer billings.
The rate shall recover from customers no more than one half of
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the revenues the utility would otherwise have lost due to manda-
tory reductions in water use. The revenues the utility would
otherwise have lost due to mandatory reductions in water use
shall be calculated using the average consumption for customers
in each classification during the most recent three year period. If
a utility obtains a portion of its water supply from another
unrestricted water source or water supplier during the time the
temporary water rate is in effect, the rate resulting from imple-
mentation of the temporary water rate must be adjusted to
account for the supplemental water supply and to limit recovery
of additional revenues from customers to no more than one half
of the revenues the utility would otherwise have lost due to
mandatory water use reduction. A temporary water rate is not
available to a utility if there exists an available, unrestricted,
alternative water supply which the utility can use to immediately
replace, without additional cost, the water made unavailable
because of the action requiring a mandatory reduction of use of
the affected water supply.
(2) The temporary water rate must be approved
by the commission in a rate proceeding. A proposed change in
the temporary water rate must be approved in a rate proceed-
ing.
(3) Once the temporary water rate is approved,
the utility may place the rate into effect only if there is an action
by a court, government agency, or other authority requiring
water use reduction measures which affect the utility’s custom-
ers’ use of utility services, and only after issuing notice as
required by paragraph (4) of this subsection. The executive
director’s review of the proposed implementation of an ap-
proved temporary water rate is an informal proceeding. Only
the commission, the executive director, or the utility may request
a hearing on the proposed implementation.
(4) A utility that wishes to place a temporary water
rate into effect shall take the following actions prior to the
beginning of the billing period in which the rate takes effect:
(A) submit a written notice, including a certified
copy of the action requiring the reduction in water use, to the
executive director; and
(B) mail notice to the utility’s customers. Notice
may be in the form of a billing insert and shall contain the
effective date of the implementation and the temporary rate
being implemented. It shall also show the calculation of cus-
tomer billings for each customer class without the temporary
water rate, the new calculation of customer billings, and a
statement explaining the action. The notice shall include the
following language: "This rate change is being implemented in
accordance with the utility’s approved temporary water rate to
recognize the loss of revenues due to mandatory water use
reduction ordered by (name of entity issuing order). The new
rates will be effective on (date) and will remain in effect until
(date). The purpose of the rate is to ensure the financial integrity
of the utility. The utility will recover through the rate no more
than one half of the revenues the utility would otherwise have
lost due to mandatory water use reduction."
(5) If a court, government agency, or other authority
order requiring water use reduction is in effect when a utility
seeks approval of a temporary water rate pursuant to a rate
application filed on or after January 1, 1998, the commission
will implement interim rates during the processing of the appli-
cation that are equal to the utility’s then-existing rates.
(6) If the commission initiates an inquiry into the
appropriateness or the continuation of a temporary water rate,
it may establish the effective date of its decision on or after the
date the inquiry is filed.
§291.28. Action on Notice of Rate Change Pursuant to the Texas
Water Code, §13.187(b). The commission may conduct a public
hearing on any application.
(1)-(4) (No change.)
(5) If the commission sets a rate different from that
proposed by the utility in its notice of intent, the utility shall include
in its first billing at the new rate a notice to the customers of the rate
set by the commission including the following statement: "The
Texas Natural Resource Conservation [Water] Commission, after
public hearing, has established the following rates for utility ser-
vice:".
(6) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 8, 1996.
TRD-9604885 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter D. Records and Reports
• 30 TAC §291.76
The amendment is proposed under the Texas Water Code §§5.103,
5.105, and 13.041, which provide the commission with rulemaking
authority relating to the regulation and supervision of retail public
utilities’ rates, fees, operations, and services.
§291.76. Regulatory Assessment.
(a)-(j) (No change.)
(k) If assessments remitted on an annual basis are not
received by the commission by January 30th following the year in
which they are collected, the utility service provider shall be as-
sessed a penalty of 5.0% of the amount due, and if the fees are not
paid within 30 days after the day on which the fees are due, an
additional 5.0% penalty shall be imposed. An annual interest rate of
12% [, compounded monthly,] shall be imposed on delinquent fees
beginning 60 days from the date on which the fee is due.
(l)-(n) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 8, 1996.
TRD-9604887 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter E. Customer Service and Protection
• 30 TAC §291.81
The amendment is proposed under the Texas Water Code §§5.103,
5.105, and 13.041, which provide the commission with rulemaking
authority relating to the regulation and supervision of retail public
utilities’ rates, fees, operations, and services.
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§291.81. Customer Relations.
(a) Information to customers.
(1)-(4) (No change.)
(5) Each water utility shall maintain a current copy of
§§290. 38-290.47 [§§290.38-290.49] of this title (relating to Rules
and Regulations for Public Water Systems [Water Hygiene]), at
each office location and make them available for customer inspec-
tion during normal working hours.
(b)-(d) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 8, 1996.
TRD-9604888 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter G. Certificates of Convenience and
Necessity
• 30 TAC §291.112
The amendment is proposed under the Texas Water Code §§5.103,
5.105, and 13.041, which provide the commission with rulemaking
authority relating to the regulation and supervision of retail public
utilities’ rates, fees, operations, and services.
§291.112. Transfer of Certificate of Convenience and Necessity.
(a) Effective date of transfer. A certificate is issued in
personam [person and], continues in force until further order of the
commission, and may be transferred only by the approval of the
commission. Any attempted transfer is not effective for any purpose
until actually approved by the commission.
(b) Sale [Sell], assignment, or lease of certificate of conve-
nience and necessity. Except as provided by the Texas Water Code,
§13. 255, a utility or a water supply or sewer service corporation
may not sell, assign, or lease a certificate of public convenience and
necessity or any right obtained under a certificate unless the com-
mission has determined that the purchaser, assignee, or lessee is
capable of rendering adequate and continuous service to every
consumer within the certificated area, after considering the factors
under the Texas Water Code, §13.246(c). The sale, assignment, or
lease shall be on the conditions prescribed by the commission.
(c)-(d) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 8, 1996.
TRD-9604889 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter I. Wholesale Water or Sewer Ser-
vice
• 30 TAC §§291.131, 291.132, 291.134, 291.137
The amendments are proposed under the Texas Water Code §§5.103,
5.105, and 13.041, which provide the commission with rulemaking
authority relating to the regulation and supervision of retail public
utilities’ rates, fees, operations, and services.
§291.131. Executive Director’s Determination of Probable Grounds.
When a petition or appeal is filed, including a petition subject to
Texas Water Code, §11.041, the executive director shall determine
within ten days of the filing of the petition or appeal whether the
petition contains all of the information required by this subchapter.
For purposes of this section only, the executive director’s review of
probable grounds shall be limited to a determination whether the
petitioner has met the requirements of §291.130 of this title (relating
to Petition or Appeal). If the executive director determines that the
petition or appeal does not meet the requirements of §291.130 of this
title, the executive director shall inform the petitioner of the defi-
ciencies with the petition or appeal and allow the petitioner the
opportunity to correct these deficiencies. If the executive director
determines that the petition or appeal does meet the requirements of
§291. 130 of this title, the executive director shall forward the
petition or appeal to the State Office of Administrative Hearings
[office of hearings examiners] for an evidentiary hearing.
§291.132. Evidentiary Hearing on Public Interest.
(a) If the executive director forwards a petition to the State
Office of Administrative Hearings [office of hearings examiners]
pursuant to §291.131 of this title (relating to Executive Director’s
Determination of Probable Grounds), the State Office of Adminis-
trative Hearings [office of hearings examiners] shall conduct an
evidentiary hearing on public interest to determine whether the
protested rate adversely affects the public interest.
(b) (No change.)
(c) The administrative law judge [examiner] shall prepare
a proposal for decision and order with proposed findings of fact and
conclusions of law concerning whether the protested rate adversely
affects the public interest, and shall submit this recommendation to
the commission no later than 120 days after the executive director
forwards the petition to the State Office of Administrative Hear-
ings [office of hearings examiners] pursuant to §291.131 of this title
(relating to Executive Director’s Determination of Probable
Grounds).
(d) The seller and buyer may agree to consolidate the evi-
dentiary hearing on public interest and the evidentiary hearing on
cost of service. If the seller and buyer so agree the administrative
law judge [examiner] shall hold a consolidated evidentiary hearing.
§291.134. Commission Action to Protect Public Interest, Set Rates.
(a) (No change.)
(b) If the commission determines the protested rate ad-
versely affects the public interest, the commission will remand the
matter to the State Office of Administrative Hearings [office of
hearings examiners] for further evidentiary proceedings. The remand
order is not a final order subject to judicial review.
(c)-(d) (No change.)
§291.137. Commission Order to Discourage Succession of Rate
Disputes.
(a) If the commission finds the protested rate adversely
affects the public interest and sets rates on a cost of service basis,
then the commission shall add the following provisions to its order:
(1) If the purchaser files a new petition or appeal, and
the executive director forwards the petition or appeal to the State
Office of Administrative Hearings [office of hearings examiners]
pursuant to §291. 131 of this title (relating to Executive Director’s
♦ PROPOSED RULES April 16, 1996 21 TexReg 3319
Determination of Probable Grounds), then the administrative law
judge [examiner] shall set an interim rate immediately. The interim
rate shall equal the rate set by the commission in this proceeding
where the commission granted the petition or appeal and set a cost
of service rate.
(2) The commission shall determine in the proceedings
pursuant to the new petition or appeal that the protested rate
adversely affects the public interest. The administrative law judge
[examiner] shall not hold an evidentiary hearing on public interest
but rather shall proceed with the evidentiary hearing to determine a
rate consistent with the ratemaking mandates of the Texas Water
Code, Chapters 11, 12, and 13.
(b)-(c) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 8, 1996.
TRD-9604890 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife
Department
Chapter 65. Wildlife
The Texas Parks and Wildlife Department proposes the repeal of §§65.
311-65.317 and 65.331-65.336, concerning Early Season Migratory
Game Bird Proclamation and Late Season Migratory Game Bird Proc-
lamation; and new §§65.311-65.320, concerning Migratory Game Bird
Proclamation. The repeals and new sections, by merging what were
formerly separate yet virtually identical documents, will eliminate dupli-
cation, restructure and reorganize regulatory provisions in the interest
of promoting user-friendliness, and adjust season dates to account for
annual calendar shift.
The final regulations establishing bag limits, shooting hours, opening
and closing dates, and season lengths for migratory game birds are
contingent upon regulatory frameworks yet to be established by the
U.S. Fish and Wildlife Service.
Robert Macdonald, regulations coordinator, has determined that for
each of the first five years that the rules as proposed are in effect there
will be no additional fiscal implications to state or local governments as
a result of enforcing or administering the rules.
Mr. Macdonald also has determined that during the first five-year
period the rules as proposed are in effect, the public benefit anticipated
as a result of enforcing the rules as proposed will be a reduction in the
complexity and volume of regulations, a better organized regulatory
scheme, and the enhanced protection of the migratory game bird
resources of the state.
There will be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the rules as pro-
posed.
The department has not filed a local impact statement with the Texas
Employment Commission as required by the Administrative Procedure
Act, §2001. 022, as this agency has determined that the rule as
proposed will not impact local economies.
Comments on the proposed rule may be submitted to Robert Mac-
donald, Wildlife Division, Texas Parks and Wildlife Department, 4200
Smith School Road, Austin, Texas 78744; (512) 389-4775 or 1-800-
792-1112, ext. 4775.
Subchapter N. Migratory Game Bird Proclama-
tion
• 31 TAC §§65.311-65.317
(Editor’s note: The text of the following sections proposed for repeal will
not be published. The sections may be examined in the offices of the
Texas Parks and Wildlife and Department or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeals are proposed under Parks and Wildlife Code, Chapter 64,
Subchapter C, which provides the Commission with authority to regu-
late seasons, means, methods, and devices for taking and possessing
migratory game bird wildlife resources.
The repeals affect Parks and Wildlife Code, Chapter 64, Subchapter C.
§65.311. Definitions.
§65.312. Means, Methods, and Special Requirements.
§65.313. General Rules.
§65.314. Open Seasons, Shooting Hours, Bag and Possession Lim-
its.
§65.315. Closed Areas.
§65.316. Extended Falconry Season.
§65.317. Penalties.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604685 Bill Harvey, Ph.D.
Regulatory Coordinator
Texas Parks and Wildlife Department
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Subchapter N. Migratory Game Bird Proclama-
tion
• 31 TAC §§65.311-65.320
The new sections are proposed under Parks and Wildlife Code, Chap-
ter 64, Subchapter C, which provides the Commission with authority to
regulate seasons, means, methods, and devices for taking and pos-
sessing migratory game bird wildlife resources.
The new sections affect Parks and Wildlife Code, Chapter 64,
Subchapter C.
§65.311. Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings, unless the
context clearly indicates otherwise. All other words and terms shall
have the meanings assigned in Subchapter A of this chapter (relating
to Statewide Hunting and Fishing Proclamation.
Baiting–The placing, exposing, depositing, distributing, or
scattering of shelled, shucked, or unshucked corn, wheat, or other
grain, salt, or other feed so as to constitute for migratory game birds
a lure, attraction, or enticement to, on, or over areas when hunters
are attempting to take such birds.
Baited area–Any area where shelled, shucked, or unshucked
corn, wheat, or other grain, salt, or other feed capable of luring,
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attracting, or enticing such birds is directly or indirectly placed,
exposed, deposited, distributed, or scattered; and the area shall
remain a baited area for ten days following complete removal of all
such corn, wheat, or other grain, salt or other feed.
Dark geese–Canada, white-fronted, and all other geese ex-
cept light geese.
Legal shotgun–A shotgun not larger than 10 gauge, fired
from the shoulder, and incapable of holding more than three shells.
(Guns capable of holding more than three shells must be plugged
with a one-piece filler which is incapable of removal without
disassembling the gun, so the gun’s total capacity does not exceed
three shells.)
Light geese–snow, blue, and Ross’ geese.
Nontoxic shot–Any shot-type that does not cause sickness
and death when ingested by migratory birds as determined by
criteria established under Code of Federal Regulations, Title 50,
Chapter 1, §20.134. The only nontoxic shot currently approved by
the director, U.S. Fish and Wildlife Service, is steel shot (including
copper, nickel, or zinc coated steel shot) or bismuth-tin shot.
Personal abode–One’s principal or ordinary home or dwell-
ing place, as distinguished from his temporary or transient place of
abode or dwelling such as a hunting club, or any club house, cabin,
tent, or trailer house used as a hunting club, or any hotel, motel, or
rooming house used during a hunting, pleasure, or business trip.
Sinkbox–Any type of low floating device having a depres-
sion which affords the hunter a means of concealing himself below
the surface of water.
§65.312. Means, Methods, and Special Requirements.
(a) The following means and methods are lawful, subject to
control of subsection (b) of this section, in the taking of migratory
game birds:
(1) dogs, artificial decoys, manual or mouth-operated
birdcalls, lawful archery equipment, legal shotguns, and by means of
falconry;
(2) positions in the open or from a blind or other place of
concealment except a sinkbox;
(3) taking from floating craft (other than a sinkbox)
which is beached, at anchor, or tied within or alongside a fixed
hunting blind, except that rails may be taken from a craft unaffected
at the time of taking by any source of propulsion other than paddle,
oars, or pole;
(4) taking on or over unbaited areas;
(5) taking by the use of power boats, sailboats, or other
craft when used solely as a means of picking up dead or injured
birds; and
(6) paraplegics and single or double amputees of the legs
may take migratory game birds from any stationary motor vehicle or
motor-driven land conveyance.
(b) The following means and methods are unlawful in the
taking of migratory game birds:
(1) trap, snare, net, crossbow, fish hook, poison, drug,
explosive, or stupefying substance;
(2) any firearm other than a legal shotgun;
(3) from, or by means, aid, or use of sinkbox, motor-
driven conveyance, motor vehicle, or aircraft of any kind;
(4) from or by means of a sailboat or floating device
having a motor attached unless such device is beached, resting at
anchor, or fastened within or immediately alongside a fixed hunting
blind, or is used solely as a means of picking up dead or injured
birds;
(5) by the use of recorded or electrically amplified bird-
calls or sounds;
(6) by the use of live birds as decoys;
(7) by the means or aid of motor-driven land, water, or
air conveyance or sailboat used for the purpose of or resulting in the
concentrating, driving, rallying, or stirring up of any migratory game
bird; and
(8) by the aid of baiting, or on or over any baited area, or
where migratory birds are lured, attracted, or enticed by bait. How-
ever, nothing in this subsection shall prohibit:
(A) the taking of migratory game birds, including
waterfowl, on or over standing crops, flooded standing crops (in-
cluding aquatics), flooded harvested croplands, grain crops properly
shocked on the field where grown, or grains found scattered solely
as the result of normal agricultural planting or harvesting; and
(B) the taking of migratory game birds, except water-
fowl, on or over lands where shelled, shucked, or unshucked corn,
wheat, or other grain, salt, or other feed that has been distributed or
scattered as the result of bona fide agricultural operations or proce-
dures, or as a result of manipulation of a crop or other feed on the
land where grown for wildlife management purposes; provided that
manipulation for wildlife management purposes does not include the
distributing or scattering of grain or other feed once it has been
removed from or stored on the field where grown.
(c) No person may possess shotgun shells containing any
shot material, or loose shot for muzzleloading firearms, other than
nontoxic shot while hunting waterfowl (ducks, geese, and coots)
anywhere in Texas, including the shooting of privately owned
banded pen-reared mallards on licensed private bird hunting areas.
(d) Nothing in this subchapter applies to persons taking
birds pursuant to valid collection or depredation permits when
operating within the terms of such permits.
(e) The following identification requirements must be met.
(1) One fully feathered wing or the head must remain
attached to all migratory game birds while being transported by any
means from Mexico into Texas and must remain attached until
reaching the final destination as defined in §65.311 of this title
(relating to Definitions).
(2) One fully feathered wing or the head must remain
attached on dressed migratory game birds while being transported
between the place where taken and the final destination.
(3) Paragraph (2) of this subsection does not apply to
doves.
(f) Tagging requirements.
(1) No person shall give, put, or leave any migratory
game birds at any place or in the custody of another person or
receive, possess, or give to another any freshly killed migratory
game bird as a gift, except at the personal abode of the donor or
donee, unless the birds are tagged by the hunter with the following
information:
(A) the hunter’s signature;
(B) the hunter’s address;
(C) the total number of each species of birds in-
volved; and
(D) the dates such birds were killed.
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(2) Tagging is required if the birds are being transported
by another person for the hunter, or if the birds have been left for
cleaning, storage (including temporary storage), shipment, or taxi-
dermy services.
(g) Importation of migratory game birds.
(1) No person may import a migratory bird into this state
or possess a migratory bird taken outside this sate unless the person
produces upon demand by a game warden a valid hunting license,
stamp, tag, permit, or document issued by the state or country in
which the migratory game bird was taken.
(2) A person possessing a migratory game bird must
produce upon demand by a game warden a valid driver’s license or
personal identification certificate.
(3) In lieu of the requirements of this subsection, an
affidavit issued at a port of entry by the United States Customs
Service Office, documenting that migratory birds in a person’s
possession are from Mexico, is sufficient.
(4) Defense to prosecution. It is a defense to prosecution
if the person receiving the wildlife resource does not exceed any
possession limit or possess a wildlife resource or a part of a wildlife
resource that is required to be tagged if the wildlife resource or part
of the wildlife resource is tagged.
§65.313. General Rules.
(a) No person shall take migratory game birds except during
the open season as provided herein, or at any time except during the
hours as provided herein. All dates are inclusive.
(b) No person may take or have in possession more than the
bag and possession limits of each species of migratory game birds
except as provided herein.
(c) No person may possess migratory game birds on the
opening day of the season in excess of the applicable daily bag limit.
(d) No person may possess more than one daily bag limit of
freshly killed migratory game birds while in the field or while
returning from the field to one’s hunting camp, automobile or other
motor driven land conveyance, aircraft, temporary lodging facility,
personal abode, or public cold storage plant.
(e) No person may possess freshly killed migratory game
birds during the closed season.
(f) No person shall kill or wound a migratory game bird
without making a reasonable effort to retrieve it.
(g) Every migratory game bird wounded by hunting and
retrieved by the hunter shall be immediately killed and become a
part of the daily bag limit.
(h) Shooting hours are from one-half hour before sunrise to
sunset for all species except white-winged dove, which may be
hunted only from noon to sunset.
§65.314. Zones and Boundaries for Early Season Species.
(a) Rails: statewide.
(b) Mourning doves.
(1) North Zone: That portion of the state north of a line
beginning at the International Bridge south of Fort Hancock; thence
north along FM 1088 to State Highway 20; thence west along State
Highway 20 to State Highway 148; thence north along State High-
way 148 to Interstate Highway 10 at Fort Hancock; thence east
along Interstate Highway 10 to Interstate Highway 20; thence north-
east along Interstate Highway 20 to Interstate Highway 30 at Fort
Worth; thence northeast along Interstate Highway 30 to the Texas-
Arkansas state line.
(2) Central Zone: That portion of the state between the
North Zone and the South Zone.
(3) South Zone: That portion of the state south of a line
beginning at the International Toll Bridge in Del Rio; thence north-
east along U.S. 277 Spur to U.S. 90 in Del Rio; thence east along
U.S. 90 to Interstate Highway 10 at San Antonio; thence east along
Interstate Highway 10 to the Texas-Louisiana State Line.
(c) White-winged doves. Special white-winged dove area:
That portion of the state south and west of a line beginning at the
International Toll Bridge in Del Rio; thence northeast along U.S.
277 Spur to U.S. 90 in Del Rio; thence east along U.S. 90 to United
States Highway 83 at Uvalde; thence south along U. S. 83 to State
Highway 44; thence east along State Highway 44 to State Highway
16 at Freer; thence south along State Highway 16 to State Highway
285 at Hebbronville; thence east along State Highway 285 to FM
1017; thence southeast along FM 1017 to State Highway 186 at
Linn; thence east along State Highway 186 to the Mansfield Channel
at Port Mansfield; thence east along the Mansfield Channel to the
Gulf of Mexico.
(d) Gallinules (Moorhen or common gallinule and purple
gallinule): statewide.
(e) Teal ducks (blue-winged, green-winged, and cinnamon):
statewide.
§65.315. Open Seasons and Bag and Possession Limits–Early Sea-
son.
(a) Rails.
(1) Dates: September 21–September 29, 1996 and No-
vember 16, 1996–January 15, 1997.
(2) Daily bag and possession limits:
(A) king and clapper rails: 15 in the aggregate per
day; 30 in the aggregate in possession.
(B) sora and Virginia rails: 25 in the aggregate per
day; 25 in the aggregate in possession.
(b) Mourning doves.
(1) North Zone.
(A) Dates: September 1–October 30, 1996.
(B) Daily bag and possession limits: 15 mourning
doves, white-winged doves, and white-tipped (white-fronted) doves
in the aggregate including no more than six white-winged doves and
two white-tipped doves per day; 30 mourning doves, white-winged
doves, and white-tipped doves in the aggregate including no more
than 12 white-winged doves and four white-tipped doves in posses-
sion.
(2) Central Zone.
(A) Dates: September 1–October 19, 1996 and De-
cember 26, 1996–January 5, 1997.
(B) Daily bag and possession limits: 15 mourning
doves, white-winged doves, and white-tipped (white-fronted) doves
in the aggregate including no more than six white-winged doves and
two white-tipped doves per day; 30 mourning doves, white-winged
doves, and white-tipped doves in the aggregate including no more
than 12 white-winged doves and four white-tipped doves in posses-
sion.
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(3) South Zone.
(A) Dates: Except in the special white-winged dove
area as defined in §65.314 of this title (relating to Zones and
Boundaries for Early Season Species), September 20–November 7,
1996 and December 26, 1995–January 5, 1997. In the special white-
winged dove area, the mourning dove season is September 20–No-
vember 3, 1996 and December 26, 1996–January 5, 1997.
(B) Daily bag and possession limits: 15 mourning
doves, white-winged doves, and white-tipped (white-fronted) doves
in the aggregate including no more than six white-winged doves and
two white-tipped doves per day; 30 mourning doves, white-winged
doves, and white-tipped doves in the aggregate including no more
than 12 white-winged doves and four white-tipped doves in posses-
sion.
(c) White-winged doves.
(1) Dates: September 7, 8, 14 and 15, 1996.
(2) Daily bag and possession limits: 10 white-winged
doves, mourning doves, and white-tipped (white-fronted) doves, in
the aggregate to include no more than five mourning doves and two
white-tipped doves per day; 20 white-winged doves, mourning
doves, and white-tipped doves in the aggregate to include no more
than 10 mourning doves and four white-tipped doves in possession.
(d) Gallinules.
(1) Dates: September 21–29, 1996 and November 16,
1996–January 15, 1997.
(2) Daily bag and possession limits: 15 in the aggregate
per day; 30 in the aggregate in possession.
(e) Teal ducks.
(1) Dates: September 21–29, 1996.
(2) Daily bag and possession limits: 4 in the aggregate
per day; 8 in the aggregate in possession.
(f) Red-billed pigeons, and band-tailed pigeons. No open
season.
(g) Shorebirds. No open season.
§65.316. Closed Areas.
(a) The season is closed on migratory game birds on public
roads and highways, or rights-of-way of public roads and highways,
the state-owned riverbeds in Dimmit, Uvalde and Zavala Counties,
including but not limited to the Nueces and Frio rivers, and state
wildlife preserves and sanctuaries unless an open season is otherwise
provided. The open season for the taking of migratory game birds on
any federal wildlife refuge shall be in accordance with the special
hunting regulations duly adopted and published by the U.S. Fish and
Wildlife Service.
(b) The White-Winged Dove Sanctuary Area designated as
Sanctuary A is closed to all dove hunting only during the Special
White-Winged Dove Season in even-numbered years, and is that
area of Texas south of a line extending north from the International
Bridge at Brownsville along State Highway 415 to US 281; thence
north and west along US 281 to FM 1015 and south along FM 1015
to the International Bridge near Progreso; and that area of Texas
south of a line extending north along US 281 from the International
Bridge at Hidalgo; thence north along Spur 115 to FM 1016; thence
west and north along FM 1016 to US 83 at Mission; thence west
along US 83 to Loop 374; thence west along Loop 374 to FM 2062;
thence south along FM 2062 to the entrance of Bentsen State Park;
and thence along the east boundary of Bentsen State Park to the Rio
Grande; and that area of Texas south of a line extending north from
the Rio Grande at Los Ebanos along FM 886 to US 83; thence west
along US 83 to FM 755 at Rio Grande City; and thence south along
FM 755 to the Rio Grande.
(c) The area designated as Sanctuary B is closed to all dove
hunting only during the Special White-Winged Dove Season in odd-
numbered years, and is that area of Texas west and south of a line
extending north along FM 1015 from the International Bridge near
Progreso to US 281, and west along US 281 to the International
Bridge at Hidalgo; and that area of Texas south of a line extending
north from the Rio Grande along the east and north boundaries of
Bentsen State Park to its junction with FM 2062; thence along FM
2062 to Loop 374; thence west along Loop 374 to US 83; thence
west along US 83 to FM 886; and thence south along FM 886 to the
Rio Grande at Los Ebanos; and that area of Texas south of a line
extending north from the Rio Grande at Rio Grande City along FM
755 to US 83; thence west along US 83 to first junction of FM 2098;
thence north and west along FM 2098 to the Rio Grande.
§65.317. Zones and Boundaries for Late Season Species.
(a) Ducks, coots, and mergansers.
(1) High Plains Mallard Management Unit: that portion
of Texas lying west of a line from the international toll bridge at Del
Rio, thence northward following U.S. 277 through San Angelo to
Abilene, thence along State Highway 351 from Abilene to Albany
and U.S. 283 from Albany to Vernon, thence easterly along U.S.
183 to the point of intersection with the Texas-Oklahoma state line
in Wilbarger County)
(2) Greater Texas Management Unit: the remainder of
the state.
(b) Geese.
(1) Western Unit: that portion of the state lying west of a
line from the international toll bridge at Laredo, thence northward
following IH 35 and 35W to Fort Worth, thence northwest along
U.S.s 81 and 287 to Bowie, thence northward along U.S. 81 to the
Texas-Oklahoma state-line
(2) Eastern Unit (remainder of the state):
(c) Sandhill cranes.
(1) Zone A: that portion of Texas lying west of a line
beginning at the international toll bridge at Laredo, thence northeast
along U.S. 81 to its junction with Interstate Highway 35 in Laredo,
thence north along Interstate Highway 35 to its junction with Inter-
state Highway 10 in San Antonio, thence northwest along Interstate
Highway 10 to its junction with U.S. 83 at Junction, thence north
along U.S. 83 to its junction with U.S. 62, 16 miles north of
Childress, thence east along U.S. 62 to the Texas-Oklahoma state
line.
(2) Zone B: that portion of Texas lying within bound-
aries beginning at the junction of Interstate Highway 35 and the
Texas-Oklahoma state line, thence south along Interstate Highway
35 (following Interstate Highway 35 West through Fort Worth) to its
junction with Interstate Highway 10 in San Antonio thence north-
west along Interstate Highway 10 to its junction with U.S. 83 in
Junction, thence north along U.S. 83 to its junction with U.S. 62, 16
miles north of Childress, thence east along U.S. 62 to the Texas-
Oklahoma state line, thence eastward along the Texas-Oklahoma
state line to Interstate Highway 35.
(3) Zone C: that portion of Texas lying within bound-
aries beginning at the international toll bridge at Brownsville, thence
north and east along U.S. 77 to its junction with U.S. 87 at Victoria,
thence eastward along U.S. 87 to its junction with Farm Road 616 at
Placedo, thence north and east along Farm Road 616 to its junction
with State Highway 35, thence north and east along State Highway
35 to its junction with State Highway 6 at Alvin, thence west and
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north along State Highway 6 to its junction with U.S. 290, thence
westward along U.S. 290 to its junction with Interstate Highway 35
at Austin, thence south along Interstate Highway 35 to its junction
with U.S. 81 in Laredo, thence southwest along U.S. 81 to the
international toll bridge in Laredo, thence south and east along the
U.S.-Mexico international boundary to its junction with the U.S. 77
international toll bridge at Brownsville.
(d) Common snipe (Wilson’s snipe or jacksnipe): statewide.
(e) Woodcock: statewide.
§65.318. Open Seasons and Bag and Possession Limits–Late Sea-
son.
(a) Ducks, coots, and mergansers. The daily bag limit for
ducks is five, which may include no more than one mallard hen
(including Mexican mallard or Mexican duck hens), one mottled
duck, one pintail, one redhead, one canvasback, and two wood
ducks. The daily bag limit for coots is 15. The daily bag limit for
mergansers is five, which may include no more than one hooded
merganser.
(1) High Plains Mallard Management Unit: October
26-29, 1996 and November 2, 1996–January 19, 1997.
(2) Greater Texas Management Unit: November 9-24,
1996 and December 7, 1996–January 19, 1997.
(b) Geese.
(1) Western Unit.
(A) Light geese: November 2, 1996–February 16,
1997. The daily bag limit for light geese is five.
(B) Dark geese: November 2, 1996–January 26, 1997.
The daily bag limit for dark geese is five, which may not include
more than four Canada geese and one white-fronted goose.
(2) Eastern Unit.
(A) Light geese: November 2, 1996–February 16,
1997. The daily bag limit for light geese is ten.
(B) Dark geese: November 2, 1996–January 26, 1997.
The daily bag limit for dark geese is two, which may not include
more than one Canada goose and one white-fronted goose. During
the period January 22-26, 1996, the daily bag limit for Canada geese
is two.
(3) The season is closed on Canada geese in Anderson
and Henderson Counties.
(c) Sandhill cranes. A special permit, issued free of charge
by the Texas Parks and Wildlife Department, 4200 Smith School
Road, Austin, Texas 78744, is required of any person to hunt, shoot,
or kill sandhill cranes in areas where an open season is provided
under this proclamation. Permits will be issued on an impartial basis
with no limitation on the number of permits that may be issued. The
daily bag limit is three.
(1) Zone A: November 9, 1996–February 9, 1997.
(2) Zone B: November 30, 1996–February 9, 1997.
(3) Zone C: January 4, 1997–February 9, 1997.
(d) Common snipe (Wilson’s snipe or jacksnipe): October
19, 1996–February 2, 1997. The daily bag limit is eight.
(e) Woodcock: November 28, 1996–January 31, 1997. The
daily bag limit is five.
§65.319. Extended Falconry Season.
(a) It is lawful to hunt migratory birds by means of falconry,
but the hunting is limited to persons holding valid falconry permits
issued by the department.
(b) It is lawful to take the species of migratory birds listed
in this section by means of falconry during the following Extended
Falconry Seasons:
(1) mourning doves and white-winged doves: November
13–December 19, 1996;
(2) rails and gallinules: October 10–November 15, 1996;
(3) ducks, coots, and mergansers:
(A) High Plains Mallard Management Unit: January
20, 1997–February 3, 1996;
(B) Greater Texas Management Unit: January 20,
1996–February 26, 1996;
(4) woodcock: November 25-27, 1995 and February 1,
1996–March 10, 1996.
(c) The daily bag and possession limits for all permitted
migratory game birds shall not exceed three and six birds respec-
tively, singly or in the aggregate.
§65.320. Penalties. The penalty provided by law for violation of
these sections is prescribed by the Texas Parks and Wildlife Code,
§64.027.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604683 Bill Harvey, Ph.D.
Regulatory Coordinator
Texas Parks and Wildlife Department
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Subchapter O. Late Season Migratory Game
Bird Proclamation
• 31 TAC §§65.331-65.336
(Editor’s note: The text of the following sections proposed for repeal will
not be published. The sections may be examined in the offices of the
Texas Parks and Wildlife Department or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under Parks and Wildlife Code, Chapter 64,
Subchapter C, which provides the Commission with authority to regu-
late seasons, means, methods, and devices for taking and possessing
migratory game bird wildlife resources.
The repeals affect Parks and Wildlife Code, Chapter 64, Subchapter C.
§65.331. Definitions.
§65.332. Means, Methods, and Special Requirements.
§65.333. Open Seasons.
§65.334. Bag and Possession Limits.
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§65.335. Extended Falconry Season.
§65.336. Penalties.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604684 Bill Harvey, Ph.D.
Regulatory Coordinator
Texas Parks and Wildlife Department
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public
Safety
Chapter 28. DNA Database
The Texas Department of Public Safety proposes new §§28.1-28.6,
§§28. 21-28.31, §§28.41-28.48, §§28.61-28.67, and §§28.81-28.90,
concerning establishment of a DNA database, and procedures for
collection, preservation, shipment, analysis, and permissible uses of
DNA information by criminal justice and law enforcement agencies and
CODIS user laboratories in this state.
Tom Haas, Chief of Finance, has determined that for the first five-year
period the sections are in effect, there will be fiscal implications for
state government as a result of implementing the new sections. Agen-
cies most directly affected will be the Texas Department of Criminal
Justice Institutional Division, the Texas Youth Commission, adult and
juvenile probation agencies, and the Texas Department of Public
Safety. The department has no historical data on which to determine
the fiscal impact of this chapter to units of local government.
Mr. Haas also has determined that for each year of the first five years
the sections are in effect, the anticipated public benefit will be in-
creased effectiveness in detection and prosecution of criminal of-
fenses. There will be no appreciable economic effect on small or large
businesses. There is no anticipated cost to persons who are required
to comply with the section as proposed.
Comments on the proposal may be submitted to John C. West, Jr.,
Chief of Legal Services, Texas Department of Public Safety, Box 4087,
Austin, Texas 78773-0001, (512) 424-2890.
Subchapter A. General Provisions
• 37 TAC §§28.1-28.6
The new sections are proposed pursuant to Texas Government Code
§411. 144, which requires the department to establish standards and
procedures for collection, preservation, shipment, analysis, and permis-
sible uses of DNA information. Essentially these sections will require
compliance with existing federal standards for quality assurance for
DNA analysis as established by the Federal Bureau of Investigation
(FBI) in Standards for CODIS Acceptance of DNA Data. Additional
authority to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, subject to
commission approval, considered necessary for the control of the
department.
The proposal affects Texas Government Code Chapter 411,
Subchapter G (DNA Database System); and Code of Criminal Proce-
dure Article 42.12, §11(a).
§28.1. Definitions. The following words and phrases, when used in
this chapter, shall have the following meanings, unless the context
shall clearly indicate otherwise.
CODIS–The Combined DNA Index System used by the FBI.
CODIS user laboratory–A DNA laboratory which the depart-
ment has authorized to access the department’s DNA database, and
to submit DNA records to the department’s DNA database.
Criminal justice or law enforcement agency–The Texas De-
partment of Criminal Justice, the Texas Youth Commission, the
Texas Juvenile Probation Commission, the Criminal Justice Policy
Council, a community supervision or probation department of this
state, a criminal justice agency described by Texas Government
Code §411.082, a city police department of this state, a county
sheriff’s department of this state, the Texas Department of Public
Safety, or another agency or subdivision of this state which is
authorized to employ or commission peace officers.
Department–The Texas Department of Public Safety, includ-
ing employees of the department.
Director–The Director of the Texas Department of Public
Safety or the director’s designee.
DNA–Deoxyribonucleic acid.
DNA database–The database that contains forensic DNA
records maintained by the department.
DNA laboratory–A laboratory that performs forensic DNA
analysis on samples or specimens derived from a human body or
crime scene.
DNA record–The results of a forensic DNA analysis per-
formed by a DNA laboratory and, if know, the name of the person
who is the subject of the analysis.
FBI–The Federal Bureau of Investigation.
Institution of higher education–Has the meaning assigned by
Education Code §61.003.
Institutional division–The institutional division of the Texas
Department of Criminal Justice.
Penal institution–Has the meaning assigned by Texas Penal
Code §1.07.
§28.2. Voluntary Submission of a Blood Sample or Other Specimen.
Any person may voluntarily submit a blood sample or other
specimen to the department for the purpose of creating a DNA
record under this subchapter.
§28.3. Compliance with FBI and Department Procedures. A crimi-
nal justice or law enforcement agency shall follow the procedures
established by the department under this chapter and specified by the
FBI, including use of comparable test procedures, laboratory equip-
ment, supplies, and computer software.
§28.4. Required Method of Collection of Blood Sample or Other
Specimen. A criminal justice or law enforcement agency or DNA
laboratory may not collect, and the department may not accept, a
blood sample or other specimen taken from a person who is not
deceased, whether submitted voluntarily or as required by this
chapter, unless the sample or specimen is collected in a medically
approved manner by:
(1) a physician, registered nurse, licensed vocational
nurse, licensed clinical laboratory technologist; or
(2) another person who is trained to properly collect
blood samples or other specimens and supervised by a licensed
physician.
§28.5. Blood Sample or Other Specimen to be Submitted to Depart-
ment Crime Laboratory. A person who collects a blood sample or
other specimen under this chapter shall send the sample or specimen
to the department at the department’s crime laboratory in Austin.
§28.6. Confidentiality of DNA Records. A DNA record stored in
the DNA database is confidential and is not subject to disclosure
under Texas Government Code, Chapter 552.
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This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on March 26, 1996.
TRD-9604750 James R. Wilson
Director
Texas Department of Public Safety
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Subchapter B. Responsibilities of the Depart-
ment
• 37 TAC §§28.21-28.31
The new sections are proposed pursuant to Texas Government Code
§411. 144, which requires the department to establish standards and
procedures for collection, preservation, shipment, analysis, and permis-
sible uses of DNA information. Essentially these sections will require
compliance with existing federal standards for quality assurance for
DNA analysis as established by the Federal Bureau of Investigation
(FBI) in Standards for CODIS Acceptance of DNA Data. Additional
authority to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, subject to
commission approval, considered necessary for the control of the
department.
The proposal affects Texas Government Code Chapter 411,
Subchapter G (DNA Database System); and Code of Criminal Proce-
dure Article 42.12, §11(a).
§28.21. Authority to Establish a DNA Database. The department
shall record DNA data and establish and maintain a computerized
database that serves as the central depository in the state for DNA
records. The department may maintain the DNA database in the
department’s crime laboratory in Austin or another suitable location.
§28.22. Authorized Acts and Purposes of the DNA Database. The
department may receive, analyze, store, and destroy a record, blood
sample, or other specimen for the following purposes:
(1) To assist federal, state, or local criminal justice or
law enforcement agencies in the investigation or prosecution of sex-
related offenses or other offenses in which biological evidence is
recovered;
(2) In criminal cases, for use in the investigation of an
offense, the exclusion or identification of suspects, and the prosecu-
tion of the case;
(3) To assist in the recovery or identification of human
remains from a disaster or for humanitarian purposes;
(4) To assist in the identification of living or deceased
missing persons; and
(5) If personal identifying information is removed:
(A) to establish a population statistics database;
(B) to assist in identification research and protocol
development; and
(C) to assist in database or DNA laboratory quality
control.
§28.23. Authorized Types of DNA Files. The DNA database may
contain DNA records for the following types of records:
(1) An adult described by §28.41 of this title (relating to
collection of DNA specimens required of certain inmates);
(2) a juvenile described by §28.61 of this title (relating to
collection of DNA specimens required of certain juveniles);
(3) a biological specimen of a deceased victim of a
crime;
(4) a biological specimen that is legally obtained in the
investigation of a crime, regardless of origin;
(5) an unidentified missing person, or unidentified skele-
tal remains or body parts;
(6) a close biological relative of a person who has been
reported missing to a law enforcement agency;
(7) a person at risk of becoming lost, such as a child or a
person declared by a court to be mentally incapacitated, if the record
is required by court order or a parent, conservator, or guardian of the
person consents to the record; or
(8) an unidentified person, if the record does not contain
personal identifying information.
§28.24. Authorized Access to DNA Records.
(a) The department may release a DNA sample, analysis, or
record, only:
(1) to a criminal justice agency for law enforcement
identification purposes;
(2) to a court for a judicial proceeding, if otherwise
admissible under law;
(3) to a criminal defendant for defense purposes, if re-
lated to the case in which the defendant is charged; or
(4) if personally identifiable information is removed, for:
(A) a population statistics database;
(B) identification research and protocol development;
or
(C) quality control.
(b) The department may release a DNA sample, analysis or
record to a law enforcement agency laboratory for law enforcement
purposes.
(c) The director shall maintain a record of requests made
under this section. The director may release a record of the number
of requests made for a defendant’s DNA record and the name of the
requesting person.
§28.25. Restrictions on Use of the DNA Database.
(a) The information contained in the DNA database may not
be collected, analyzed, or stored to obtain information about human
physical traits or predisposition for disease unless the purpose for
obtaining the information is related to a purpose described by §28.21
of this title (relating to Authority to Establish a DNA Database).
(b) In general, the department may not store a name or other
personal identifying information in the CODIS database. A file or
reference number to another information system may be included in
the CODIS database only if the department determines the informa-
tion is necessary to:
(1) generate an investigative lead or exclusion;
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(2) support the statistical interpretation of a test result; or
(3) allow for the successful implementation of the DNA
database.
(c) Except as provided by this subchapter, the DNA data-
base may not include criminal history record information.
§28.26. Required Capabilities. The DNA database must be capable
of classifying, matching, and storing the results of analyses of DNA
and other biological molecules.
§28.27. Required Compliance with National DNA Analysis Stan-
dards. Standards for DNA analysis shall meet or exceed the
current standards for quality assurance and proficiency testing for
forensic DNA analysis issued by the FBI. These standards are
established by the FBI publication Standards for CODIS Acceptance
of DNA Data, which is incorporated and which standards are
adopted by this reference. The DNA database may contain only
DNA records of DNA analyses performed according to the standards
required by this chapter.
§28.28. Required Compatibility with National DNA Database Stan-
dards. The DNA database must be compatible with the national
DNA identification index system (CODIS) used by the FBI to the
extent required by the FBI to permit the useful exchange and storage
of DNA records or information derived from those records.
§28.29. Relationship with FBI. The department is the liaison for
DNA data, records, evidence, and other related matters between the
FBI and a DNA laboratory or a criminal justice or law enforcement
agency.
§28.30. Department to Provide Blood Sample Collection Kits. The
department shall provide a reasonable quantity of blood sample
collection kits to criminal justice or law enforcement agencies in this
state at no cost to that agency. A blood sample collection kit shall
consist of specimen vials, mailing containers and labels, report
forms, instructions for collection of blood sample or other speci-
mens, and any other item designated by the department.
§28.31. Enforcement by Court Order. If any person subject to this
chapter fails or refuses to comply with this chapter or with the act,
the director may request a district or county attorney or the attorney
general to seek compliance with the act through a court order.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on March 26, 1996.
TRD-9604751 James R. Wilson
Director
Texas Department of Public Safety
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Subchapter C. Responsibilities of the Texas De-
partment of Criminal Justice Institutional Di-
vision
• 37 TAC §§28.41-28.48
The new sections are proposed pursuant to Texas Government Code
§411. 144, which requires the department to establish standards and
procedures for collection, preservation, shipment, analysis, and permis-
sible uses of DNA information. Essentially these sections will require
compliance with existing federal standards for quality assurance for
DNA analysis as established by the Federal Bureau of Investigation
(FBI) in Standards for CODIS Acceptance of DNA Data. Additional
authority to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, subject to
commission approval, considered necessary for the control of the
department.
The proposal affects Texas Government Code Chapter 411,
Subchapter G (DNA Database System); and Code of Criminal Proce-
dure Article 42.12, §11(a).
§28.41. Collection of DNA Specimens Required of Certain Inmates.
An inmate of the institutional division or other penal institution
shall provide one or more blood samples or other specimens taken
by or at the request of the institutional division for the purpose of
creating a DNA record if the inmate is ordered by a court to give the
sample or specimen or is serving a sentence for:
(1) an offense under one or more of the following Texas
Penal Code provisions:
(A) §21.11 (indecency with a child);
(B) §22.011 (sexual assault);
(C) §22.021 (aggravated sexual assault);
(D) §22.04(a)(4) (aggravated kidnapping), if the de-
fendant committed the offense with intent to violate or abuse the
victim sexually; or
(E) §30.02 (burglary), if the offense is punishable
under Subsection (d) of that section and the defendant committed the
offense with intent to commit a felony listed in subparagraph (A),
(B), (C), or (D) of this paragraph; or
(2) any offense if the inmate has previously been con-
victed of:
(A) an offense described by paragraph 1 of this sec-
tion; or
(B) an offense under federal law or laws of another
state that involves the same conduct as an offense described by
paragraph (1) of this section.
§28.42. Time to Collect Specimen. The institutional division shall
obtain the sample of specimen from an inmate of the institutional
division during the diagnostic process. The requirement that the
institutional division of the Texas Department of Criminal Justice
collect a blood sample or other specimen during the diagnostic
process from an inmate described by §28. 41 of this title (relating to
Collection of DNA Specimens Required of Certain Inmates) applies
only to an inmate who has not completed the diagnostic process
before February 1, 1996. The division shall collect a blood sample
from an inmate confined in the division who has completed the
diagnostic process before February 1, 1996, not later than the 90th
day before the inmate’s earliest parole eligibility date, unless the
inmate’s earliest parole eligibility date is before May 1, 1996, in
which event the division shall collect the sample as soon as possible
after February 1, 1996.
§28.43. Collection of Right Thumbprint with Blood Sample. A
right thumbprint is required to be captured and included with each
blood specimen collected. If the subject has no right thumb, then a
left thumbprint shall be captured. The thumb must be rolled to
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capture the entire print. Signatures are required from the person
collecting the sample and the subject providing the sample.
§28.44. Inmates Confined in Other Institutions. The institutional
division shall obtain the sample or specimen from an inmate con-
fined in another penal institution as soon as practicable if the Board
of Pardons and Paroles informs the divisions that the inmate is likely
to be paroled before being admitted to the division. The administra-
tor of the other penal institution may cooperate with the institutional
division as necessary to allow the institutional division to perform its
duties under this section.
§28.45. Preservation and Shipment of Specimens. The institutional
division shall:
(1) preserve each blood sample or other specimen col-
lected:
(2) maintain a record of the collection of the sample or
specimen; and
(3) send the sample or specimen to the director for
scientific analysis under this subchapter.
§28.46. Release Date. An inmate may not be held past a statutory
release date if the inmate fails or refuses to provide a blood sample
or other specimen under this section. A penal institution shall take
other lawful administrative action against an inmate who fails or
refuses to provide a blood sample or specimen required by this
subchapter.
§28.47. Advance Notice of Release. The institutional division shall
notify the department that an inmate described by §28.41 of this title
(relating to Collection of DNA Specimens Required of Certain
Inmates) is to be released from the institutional division not earlier
than the 120th day before the inmate’s release date and not later than
the 90th day before the inmate’s release date.
§28.48. Release of Inmate Without Required Specimen. In the
event that an inmate is released without first having submitted a
required sample, the institutional division shall file an appropriate
report with the department. The department shall then seek post-
release compliance with this subchapter.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on March 26, 1996.
TRD-9604752 James R. Wilson
Director
Texas Department of Public Safety
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Subchapter D. Responsibilities of the Texas
Youth Commission: DNA Records of Certain
Juveniles
• 37 TAC §§28.61-28.67
The new sections are proposed pursuant to Texas Government Code
§411. 144, which requires the department to establish standards and
procedures for collection, preservation, shipment, analysis, and permis-
sible uses of DNA information. Essentially these sections will require
compliance with existing federal standards for quality assurance for
DNA analysis as established by the Federal Bureau of Investigation
(FBI) in Standards for CODIS Acceptance of DNA Data. Additional
authority to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, subject to
commission approval, considered necessary for the control of the
department.
The proposal affects Texas Government Code Chapter 411,
Subchapter G (DNA Database System); and Code of Criminal Proce-
dure Article 42.12, §11(a).
Chapter 28. DNA Database.
§28.61. Collection of DNA Specimens Required of Certain Juveniles.
A juvenile who is committed to the Texas Youth Commission
shall provide one or more blood samples or other specimens taken
by or at the request of the commission for the purpose of creating a
DNA record if the juvenile is ordered by a juvenile court to give the
sample or specimen or is committed to the commission for an
adjudication as having engaged in delinquent conduct that violates:
(1) one or more of the following Texas Penal Code
provisions:
(A) §21.11 (indecency with a child);
(B) §22.011 (sexual assault);
(C) §22.021 (aggravated sexual assault);
(D) §20.04 (a)(4) (aggravated kidnapping), if the de-
fendant committed the offense with the intent to violate or abuse the
victim sexually; or
(E) §30.02 (burglary), if the offense is punishable
under Subsection (d) of that section and the defendant committed the
offense with the intent to commit a felony listed in subparagraph
(A), (B), (C), or (D) of this paragraph; or
(2) a penal law if the juvenile has previously been adju-
dicated as having engaged in:
(A) a violation of a penal law described in paragraph
1 of this section; or
(B) a violation of a penal law under federal law or the
laws of another state that involves the same conduct as a violation of
a penal law described in paragraph (1) of this section.
§28.62. Responsibilities of the Texas Youth Commission:
(a) The Texas Youth Commission shall preserve each blood
sample or other specimen collected;
(b) The Texas Youth Commission shall maintain a record of
the collection of the sample or specimen; and
(c) The Texas Youth Commission shall send the sample or
specimen to the department for scientific analysis under this
subchapter.
§28.63. Collection of Thumbprint with Specimen. A right thumb-
print is required to be captured and included with each blood
specimen collected. If the subject has no right thumb, then a left
thumbprint shall be captured. The thumb must be rolled to capture
the entire print. Signatures are required from the person collecting
the sample and from the subject providing the sample.
§28.64. Release Date Not Affected. A juvenile may not be held
past a statutory release date if the juvenile fails or refuses to provide
a blood sample or other specimen under this section.
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§28.65. Administrative Sanctions Not Affected. The Texas Youth
Commission shall take other lawful administrative action against a
juvenile who fails or refuses to provide a blood sample or specimen
required by this subchapter.
§28.66. Report to Department if Sample Not Collected. In the
event that a juvenile is released without first having submitted a
required sample, the Texas Youth Commission shall file an appro-
priate report with the department. The department shall seek post-
release compliance with this subchapter.
§28.67. Records to be Separately Maintained. A file, thumbprint,
or other identifying record submitted to the department by the Texas
Youth Commission under this chapter and relating to or identifying
a juvenile shall be maintained separately from adult records. This
rule does not apply to storage or use of a DNA record on the DNA
database.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on March 26, 1996.
TRD-9604753 James R. Wilson
Director
Texas Department of Public Safety
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Subchapter F. Regulation of CODIS User Labo-
ratories
• 37 TAC §§28.81-28.90
The new sections are proposed pursuant to Texas Government Code
§411. 144, which requires the department to establish standards and
procedures for collection, preservation, shipment, analysis, and permis-
sible uses of DNA information. Essentially these sections will require
compliance with existing federal standards for quality assurance for
DNA analysis as established by the Federal Bureau of Investigation
(FBI) in Standards for CODIS Acceptance of DNA Data. Additional
authority to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, subject to
commission approval, considered necessary for the control of the
department.
The proposal affects Texas Government Code Chapter 411,
Subchapter G (DNA Database System); and Code of Criminal Proce-
dure Article 42.12, §11(a).
§28.81. Scope of Rules. This subchapter applies to CODIS user
laboratories located in this state.
§28.82. Application to Become CODIS User Laboratory. A DNA
laboratory in this state may apply to become a CODIS user labora-
tory by providing requested information and by completing an
application form provided by the department.
§28.83. Compliance with CODIS and with Department Rules. A
CODIS user laboratory shall comply with CODIS and with this
chapter in the collection, preservation, shipment, and analysis of
specimens, and in the access and use of the DNA database. A
CODIS user laboratory shall follow the procedures established by
the department under this chapter and specified by the FBI, includ-
ing the use of comparable test procedures, laboratory equipment,
supplies and computer software.
§28.84. Annual and Biannual Inspection of CODIS User Laborato-
ries. On at least an annual basis, a CODIS user laboratory shall
conduct an inspection of its facilities and procedures. On at least a
biannual basis, a CODIS user laboratory shall cause and permit an
inspection of its facilities and procedures to be performed either by
the department or by another outside agency. A copy of all inspec-
tion reports shall be forwarded to the department at its headquarters
in Austin.
§28.85. Right to Enter and Inspect Premises. The director shall
have the right to enter and inspect a CODIS user laboratory during
reasonable business hours and to monitor operations related to
collection, preservation, shipment, and analysis of specimens, and to
the access and use of the DNA database.
§28.86. DNA Records to be Submitted to Department Crime Labora-
tory. A CODIS user laboratory conducting a DNA analysis under
this subchapter shall forward the DNA record of the analysis to the
department at the department’s crime laboratory.
§28.87. Analysis of Blood Sample or Other Specimen. A CODIS
user laboratory may analyze a blood sample collected under this
section or other DNA specimen only:
(1) to type the genetic markers contained in the sample
or specimen;
(2) for criminal justice and law enforcement purposes; or
(3) for other purposes described by this subchapter.
§28.88. Specimens Collected for Use in Prosecution of Criminal
Case. If possible a second DNA specimen must be obtained from
a suspect in a criminal investigation if forensic DNA evidence is
necessary for use as substantive evidence in the prosecution of a
case.
§28.89. Penalty for Noncompliance; Prohibition Order. If a
CODIS user laboratory violates this subchapter or a rule adopted
under this subchapter, the department may prohibit the laboratory
from exchanging DNA records with another DNA laboratory or
criminal justice or law enforcement agency.
§28.90. Hearing Procedure. A CODIS user laboratory prohibited
from exchanging DNA records under this subsection may petition
the department for a hearing to show cause why the laboratory’s
authority to exchange DNA records should be reinstated.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on March 26, 1996.
TRD-9604754 James R. Wilson
Director
Texas Department of Public Safety
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Chapter 29. Practice and Procedure
• 37 TAC §29.201
(Editor’s Note: The Texas Department of Public Safety proposes for
permanent adoption the new section it adopts on an emergency basis
in this issue. The text of the new section is in the Emergency Rules
section of this issue.)
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The Texas Department of Public Safety proposes new §29.201, con-
cerning reimbursement of witnesses at Public Safety Commission
Hearings. The new section authorizes the director or the director’s
designee to reimburse witnesses for expenses incurred in testifying
before the Public Safety Commission in employment matters heard
under Texas Government Code, §411.007.
Tom Haas, Chief of Finance, has determined that for each year of the
first five-year period the section is in effect, there may be fiscal
implications for state government as a result of enforcing or administer-
ing the section; however, the department has no historical data on
which to base this. There will be no fiscal implications for local govern-
ment.
Mr. Haas also has determined that for each year of the first five years
the sections are in effect, the public benefit anticipated as a result of
enforcing the sections will be more efficient hearings before the Public
Safety Commission. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to comply
with the section as proposed.
Comments on the proposal may be submitted to John C. West, Jr.,
Chief of Legal Services, Texas Department of Public Safety, Box 4087,
Austin, Texas 78773-0001, (512) 424-2890.
The new section is proposed pursuant to Texas Government Code,
§411.006 which provides that the director may adopt rules subject to
commission approval, considered necessary for the control of the
department; Texas Government Code, §411.007(f) which provides that
the commission shall adopt necessary rules for the appointment, pro-
motion, reduction, suspension, and discharge of all employees after
hearing before the commission; and Texas Government Code,
§2001.034 which provides for the adoption of administrative rules on an
emergency basis, without notice and comment.
Texas Government Code, §§411.006, 411.007(f), and 2001.034 are
affected by this proposal.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on March 28, 1996.
TRD-9604748 James R. Wilson
Director
Texas Department of Public Safety
Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Part III. Texas Youth Commission
Chapter 85. Admission and Placement
Placement Planning
• 37 TAC §85.43, §85.45
The Texas Youth Commission (TYC) proposes an amendment to
§85.43, concerning Interstate Compact for TYC youth; and new §85.45,
Interstate Compact for probationers, return of non-delinquent run-
aways, absconders and escapees. Amendments to §85.43 include the
addition of the new location of the Interstate Compact on Juveniles
(ICJ) in the Texas Family Code, airport surveillance of TYC youth
traveling unaccompanied, and other additions for process clarification.
New §85.45 defines the process and procedures of the ICJ in request-
ing cooperative supervision from other states for probationers from
other states. The processes and procedures for the return of non-
delinquent runaways, probation absconders, escapees, and juveniles
being charged as delinquents are defined. Detainment of the interstate
runaways, absconders, and escapees is defined. The process for
requesting airport surveillance and the duties of the transportation
officers are outlined. This new rule incorporates rules and regulations
as promulgated by the Association of Juvenile Compact Administrators,
the rule-making authority for the Interstate Compact on Juveniles.
John Franks, Director of Finance, has determined that for the first five-
year period the sections are in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the sections.
Mr. Franks also has determined that for each year of the first five years
the sections are in effect the public benefit anticipated as a result of
enforcing the sections will be more efficient administration of Interstate
Compact for TYC youth. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are required to
comply with the sections as proposed.
Comments on the proposal may be submitted to Gail Graham, Policy
and Manuals Coordinator, Texas Youth Commission, 4900 North
Lamar Boulevard, P.O. Box 4260, Austin, Texas 78765.
The amendment and new section are proposed under the Human
Resources Code, §61.034, which provides the Texas Youth Commis-
sion with the authority to make rules appropriate to the proper accom-
plishment of its functions.
The proposed rules implement the Human Resource Code, §61.034.
§85.43. Interstate Compact for Texas Youth Commission Youth.
(a) Policy. The Texas Legislature enacted the Uniform Inter-
state Compact on Juveniles in 1965, now codified as Chapter 60,
[by adding a new section to the] Texas Family Code. [Chapter 25.]
The governor appointed the executive director of the Texas Youth
Commission as compact administrator. The deputy administrator is
responsible for the daily operations of the compact. The Interstate
Compact on Juveniles (ICJ) office is responsible for ensuring that
services are provided for delinquent youth who are sent between
states while on probation or parole and to return escapees, abscond-
ers, and non-adjudicated runaway youth to the state having legal
jurisdiction.
(b) Rules.
(1) Article VII–Cooperative Supervision-Other States
Supervising TYC Youth.
(A) All requests for cooperative supervision must be
submitted to the Texas ICJ office in triplicate. A referral consists of:
(i) a cover letter explaining the nature of the re-
quest and youth’s Summary of Adjustment;
(ii)[(i)] ICJ forms, IV, IA/VI; [I-A, IV, VI;]
(iii)[(ii)] signed Individual Case Plan (ICP);






(x)[(ix)] order of adjudication;
(xi)[(x)] pre-disposition report;
(xii)[(xi)] updated psychological report; and
(xiii)[(xii)] Youth’s Consent for Disclosure to Per-
sons Other Than Parents or Juvenile Court Officials, LS-24.
(B) All requests for cooperative supervision will be
submitted to the Texas ICJ office at least six weeks prior to
projected release date. This allows the receiving state adequate time
to complete a home investigation.
(C) (No change.)
(D) The institutional placement coordinator or field
staff sends the arrival packet, in triplicate, to the Texas ICJ office
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at least seven days prior to youth being sent to the other state [the
arrival packet in triplicate]. The arrival packet consists of:
(i) ICJ form V and travel permit;
(ii) school transcripts and releases or GED;
(iii)-(v) (No change.)
(E) The institutional placement coordinator or pri-
mary service worker (PSW) enters youth’s movement (CCF-118) on
the child care system.
(F) The sending PSW is responsible for forwarding
the masterfile to the TYC home community corrections officer
[parole officer] where it remains.
(G) The TYC primary service worker is the TYC
home community corrections officer [parole officer]. The PSW
responsibilities do not transfer to the Texas ICJ office.
(H) Quarterly progress reports are requested from the
receiving state by the Texas ICJ office. Progress reports are for-
warded to the TYC home community corrections officer. [parole
officer.]
(I) AS the PSW, the TYC community corrections
officer is responsible for ensuring that quarterly progress re-
ports are received and for monitoring the youth’s progress.
(J)[(I)] When notified by the receiving state that a
youth’s placement is not working, the Texas ICJ office works
closely with the TYC community corrections officer [parole offi-
cer] in:
(i) returning the youth;
(ii) maintaining the youth’s placement; or
(iii) exploring alternatives available in the receiv-
ing state.
(K) If youth is returned to Texas, the home com-
munity corrections officer is responsible for entering youth’s
movement (CCF-118) on the child care system.
(L) When felony charges are pending in the receiv-
ing state and the supervising parole officer requests the youth’s
return to Texas, an adjudication order or fact finding hearing is
required. When adjudication is required in the receiving state,
the disposition must read, "Return to Texas." Disposition of an
order cannot be transferred from state to state. See GOP.63.09,
§91.9 of this title, relating to Parole Revocation Consequence.
(M) [(J)] When notified by the receiving state that a
TYC youth has absconded, the Texas ICJ office immediately
notifies the home community corrections officer [parole officer].
(i) The home community corrections officer
[parole officer]:
(I) enters the incident on the child care system;
(II) issues a Directive;
(III) ensures that the Directive is entered on
National Crime Information Center (NCIC); and
(IV) forwards a copy to the Texas ICJ office.
(ii) The Texas ICJ office closes the interstate
compact case file on the youth. The receiving state cannot supervise
a youth if his/her whereabouts are unknown.
(2) Article VII–Exception-Emergency Home Evalua-
tions.
(A) When a TYC parolee notifies his/her TYC com-
munity corrections officer [parole officer] that s/he and family are
moving to another state and there is not sufficient time for a request
to be submitted to the receiving state, the community corrections
officer [parole officer] notifies the Texas ICJ office, via telex,
giving all pertinent information on the youth. The Texas ICJ office
contacts the receiving state and requests the youth be allowed in that
state on a travel permit. If approval is received, reporting instruc-
tions are obtained. The community corrections officer [parole
officer]:
(i)-(ii) (No change.)
(iii) faxes a copy to the Texas ICJ office, or mails
if fax is not available;
(iv) has youth and custodial parent/legal guardian
sign ICJ forms IA/VI and LS-24;
(v) follows steps in paragraph (1)(A)-(E) of this
subsection.
(B) (No change.)
(3) Private Residential Facilities. Requests for place-
ment at private residential facilities must be coordinated with
the Centralized Placement Unit (CPU) and Texas ICJ for pro-
cessing through the Interstate Compact on the Placement of
Children.
(4)[(3)] Travel Permits.
(A) Out-of-state travel permits may be issued only to
youth who are classified as General or Violator of CINS Probation
offenders for up to 14 days without prior approval from the receiv-
ing state. The parole officer faxes, or mails if fax is not available, a
copy of the travel permit upon issuance to the Texas ICJ office.
(B) Permits for out-of-state travel for youth with any
other classification must be approved by the deputy administrator of
ICJ prior to the youth traveling.
(5)[(4)] Discharges.
(A) When a youth has been placed out-of-state and
progress reports by the receiving parole officer consistently indicate
that he/she has adjusted well and discharge is recommended, the
deputy administrator initiates discharge procedures and notification
to juvenile court. A discharge report is submitted to the director of
community services for approval. Upon approval, the notification to
juvenile court is forwarded to all parties involved. The Texas ICJ
office completes a discharge letter for the executive director’s
signature. When notification time has elapsed, the discharge letter is
forwarded to the youth. Copies of the discharge report and letter are
sent to the home community corrections officer [parole officer]. A
copy of the discharge letter and a cover letter are sent to the
receiving state advising them to close the case. The Texas ICJ office
closes the case on the ICJ system and discharges the youth from the
child care system.
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(B) The Texas ICJ office completes discharges for
youth who are being supervised in other states and meet TYC
discharge criteria, particularly when either youth or adult charges
result in adjudication or conviction out-of-state. See GOP.47.17,
§85.37 of this title, (relating to Discharge).
(6)[(5)] Article VII–Cooperative Supervision-TYC Su-
pervising Youth from Other States.
(A) Upon receipt of requests for home investigation
and cooperative supervision from other states for youth on parole,
the deputy administrator of ICJ assigns the case to the appropriate
TYC community corrections officer [parole officer]. The TYC
community corrections officer [parole officer] completes a home
investigation and provides a recommendation for placement within
21 days to the deputy administrator. See GOP.47.11, §85.31 of this
title (relating to Home Placement).
(B) A case cannot be recommended for rejection by
the TYC community corrections officer: [rejected]
(i) when the proposed placement is with a custo-
dial parent/legal guardian unless extenuating circumstances exist
(i.e., victim in the home).
(ii) on the basis that the youth is over age 17. The
age at which persons are considered adults by criminal law in the
receiving state should be mentioned in the home investigation but
supervision cannot be rejected based solely on age.
(iii) on the basis that the offense is not considered
delinquent conduct in Texas.
(C) Based on the TYC community corrections offi-
cer’s home evaluation and recommendation, the Texas ICJ dep-
uty administrator as state authority makes the decision to accept
or reject placement of youth in Texas.
(D)[(C)] Interstate youth shall be supervised by the
same standards set for TYC youth except no TYC funds will be
expended. Quarterly progress reports are required. The receiving
TYC community corrections officer [parole officer] submits the
report to the interstate compact office. The Texas ICJ office for-
wards the report to the sending ICJ office; who forwards to the
sending parole officer.
(E) When new charges are incurred against a
youth on cooperative supervision, many states will accept a TYC
level I hearing to return youth to the sending state. See
GOP.63.09, §91.9 of this title (relating to Parole Revocation
Consequence).
(F) TYC community corrections officers are re-
sponsible for reconciling ICJ caseload reports with actual
caseload on a quarterly basis. Any discrepancies must be re-
ported to the deputy administrator via telex.
(G)[(D)] As supervisory agents of the sending
states, TYC community corrections officers may recommend dis-
charge in the quarterly reports but may not discharge the youth.
Only the [sending] state of jurisdiction may discharge its youth.
(7)[(6)] Article VI–Voluntary Consent to Return.
(A) When a TYC absconder or escapee is detained in
another state, the Texas ICJ office is notified. The detention center
staff must take him/her before the juvenile judge. The judge advises
the youth of his/her rights. If the youth agrees to return voluntarily,
form III, Voluntary Consent to Return, is signed by the youth, [and]
the judge, and guardian ad litem, if appointed.. Upon notification
that form III has been signed, the Texas ICJ office makes arrange-
ments to return the youth. Arrangements are coordinated with the
TYC facility from which the youth escaped or with the home
community corrections officer [parole officer] if the youth ab-
sconded while home on parole. If the youth will not agree to return
voluntarily, the requisition process is initiated–Article V.
(B) When an out-of-state runaway, absconder or es-
capee is detained in Texas, the Texas ICJ office is notified. The
Texas ICJ office notifies the ICJ office in the youth’s home state.
Upon notification that the form III has been signed, the responsible
state makes arrangements to return. If the youth refuses to return
voluntarily, the requisition process is initiated–Article [Articles IV
and] V by the home state.
(C) No youth charged with violent offenses or who
is considered dangerous to him/herself or others shall be re-
turned unescorted.
(D) All pending charges in the holding state must
be disposed of prior to a youth’s return.
(8)[(7)] Article V–Requisition Process for TYC Youth.
When a TYC youth refuses to return to Texas, a requisition, form II,
is completed by the deputy administrator of Texas ICJ office as the
agency authority entitled to the youth’s care and custody and for-
warded to the holding state with certified copies of the order
committing the youth to TYC. The certified copies of the commit-
ment order are obtained from the home community corrections
officer [parole officer]. The judge of jurisdiction in the holding state
reviews the requisition and supporting legal documents. If consid-
ered to be in order, the judge honors the requisition. Upon notifica-
tion that the judge has honored the requisition, the Texas ICJ office
makes immediate arrangements to return the youth.
(A) No youth charged with violent offenses or who
is considered dangerous to him/herself or others shall be re-
turned unescorted.
(B) All pending charges in the holding state must
be disposed of prior to a youth’s return.
(9) Airport Surveillance.
(A) Airport surveillance services can be accessed
for runaway youth who are not at risk to harm themselves or
others, and youth who are traveling to a placement.
(B) Many runaway youth are returned unaccomp-
anied via commercial airliner to their home/demanding state as
arranged through the ICJ. In order to ensure that these youth
reach their final destination, airport surveillance providers meet
the arriving airliner and place the youth on the connecting
flight. These providers do not leave the gate area until the flight
is airborne.
(C) The Texas ICJ Office contracts with surveil-
lance providers in the Dallas-Fort Worth, Houston Interconti-
nental, and Houston Hobby airports. The Texas ICJ office can
arrange to have youth met at these airports. Assistance usually
can be arranged at other Texas airports.
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(D) Surveillance services are available at many
airports in the United States. These services can be accessed
through the Texas ICJ office.
(E) The request for assistance must be made at
least 24 hours in advance of the youth’s travel. The following
information is required:
(i) youth’s name;
(ii) date of birth;
(iii) TYC number, if applicable;
(iv) classification and/or offense;
(v) notice of run risk;
(vi) flight schedule;
(vii) detailed physical and clothing description;
and
(viii) person’s name, title, and phone number
who will meet the youth at the final destination.
(F) After surveillance services are secured, any
change or deviation from the original information and/or sched-
ule must be reported to the Texas ICJ office as soon as possible
to ensure that the youth is met at the connecting airport.
(G) The officers responsible for taking the youth
to the airport must:
(i) have a copy of the youth’s signed form III or
the order signed by the judge which orders the youth’s return;
(ii) accompany the youth into the airport with-
out mechanical or physical restraint;
(iii) arrive at the ticket counter at least 45 min-
utes before the airliner is scheduled for departure;
(iv) check into baggage all additional articles of
clothing not described to the Texas ICJ office;
(v) place youth on airliner;
(vi) stay at the airline gate until the flight is
airborne; and
(vii) telephone the Texas ICJ office with infor-
mation that youth was successfully placed on the airliner.
§85.45. Interstate Compact for Probationers, Return of Non-
delinquent Runaways, Absconders and Escapees.
(a) Policy. All communication, written and verbal, regarding
youth on cooperative supervision, non-delinquent runaways, proba-
tion absconders, and escapees must be conducted with the Texas
Interstate Compact on Juveniles (ICJ) office. Rules and Regulations,
as promulgated by the Association of Juvenile Compact Administra-
tors (AJCA) are incorporated in this policy.
(b) Rules.
(1) Article VII–Cooperative Supervision–Other States
Supervising Texas Youth.
(A) All requests for cooperative supervision must be
submitted to the Texas ICJ office in triplicate. A referral consists of:
(i) a cover letter explaining the nature of the re-
quest and youth’s summary of adjustment;
(ii) ICJ forms, IV, IA/VI; V; travel permit;




(vii) Common Application, if available;
(viii) school records;
(ix) medical records;
(x) updated psychological report; and
(xi) Youth’s Consent for Disclosure to Persons
Other Than Parents or Juvenile Court Officials, LS-24.
(B) ICJ forms and the LS-24 must be completed and
signatures obtained prior to youth and family leaving the State of
Texas. The ICJ Form IA/VI must be signed by the youth, parent/le-
gal guardian, and the adjudicating judge. The first two signatures
must be witnessed by a third party.
(C) Youth placed in another state under the ICJ shall
not be charged a supervision fee by either the sending or receiving
states, (AJCA Rules and Regulations 3-101).
(D) All investigations shall be completed prior to a
juvenile currently in a residential program being sent to reside in
another state.
(E) Probationers who are adjudicated for sex of-
fenses and subject to sex offender registration, and other violent
offenses shall not be allowed to leave Texas for placement purposes
in another state without authorization from the deputy administrator
of ICJ.
(F) Quarterly progress reports are requested from the
receiving state by the Texas ICJ office. Progress reports are for-
warded to the sending juvenile probation officer.
(G) When notified by the receiving state that a
youth’s placement is not working, the ICJ office works closely with
the Texas juvenile probation officer in:
(i) returning the youth, at the county’s expense;
(ii) maintaining the youth’s placement; or
(iii) exploring alternatives available in the receiv-
ing state.
(H) When notified by the receiving state that a Texas
probationer has absconded, the ICJ office immediately notifies the
sending juvenile probation officer. The juvenile probation officer:
(i) issues a Directive;
(ii) ensures that the Directive is entered on Na-
tional Crime Information Center (NCIC); and
(iii) forwards a copy to the Texas ICJ office.
(I) The ICJ offices close the interstate compact case
files on the youth. The receiving state cannot supervise a youth if
his/her whereabouts are unknown.
(2) Article VII–Exception–Emergency Home Evalua-
tions.
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(A) When an emergency situation exists, referral
information along with an explanation of the nature of the emer-
gency is provided to the Texas ICJ office as expeditiously as
possible.
(B) The Texas ICJ office will contact the receiving
state’s ICJ office to determine if an emergency home investigation
can be conducted. Most states and jurisdictions will conduct emer-
gency home investigations on a limited basis.
(3) Private Residential Facilities. Requests for placement
at private residential facilities must be sent to the Interstate Compact
on Placement of Children (ICPC).
(4) Terminations.
(A) A sending probation department should seek
early release of a youth’s probation term only after consulting with
the supervising agent in the receiving state.
(B) Notice that a youth has been released from proba-
tion must be forwarded to the Texas ICJ office so that the interstate
file in both ICJ offices and the supervising officer’s file may be
closed.
(C) When the sending juvenile probation department
determines to extend a youth’s probation, three copies of the new
court order must be forwarded to the Texas ICJ office to ensure that
services are not interrupted.
(D) Extending probation for the sole purpose of col-
lecting restitution is not considered to be a justifiable reason by the
Association of Juvenile Compact Administrators (AJCA). The AJCA
recommends that community service restitution be substituted for
youth permitted to live in another state, (AJCA Rules and Regula-
tions 3-105).
(E) Sending states shall not terminate/discharge viola-
tors in lieu of returning their juveniles without authorization of
receiving state.
(5) Article VII–Cooperative Supervision–Texas Juvenile
Probation Departments Supervising Youth from Other States.
(A) Upon receipt of requests for home investigation
and cooperative supervision from other states for youth on proba-
tion, the deputy administrator of ICJ assigns the case to the appropri-
ate juvenile probation department.
(B) A case cannot be recommended for rejection by
that department:
(i) when the proposed placement is with a custo-
dial parent/legal guardian unless extenuating circumstances exist
(i.e., victim in the home).
(ii) on the basis that the youth is over age 17. The
age at which persons are considered adults by criminal law in the
receiving state should be mentioned in the home investigation but
supervision cannot be rejected based solely on age.
(iii) on the basis that the offense is not considered
delinquent conduct in Texas.
(C) Based on the home evaluation and juvenile proba-
tion officer’s recommendation, the deputy administrator of ICJ
makes the decision as the state authority to accept or reject place-
ment of youth in Texas.
(D) Youth placed in Texas under the ICJ shall not be
charged a supervision fee by either the sending or receiving states.
(E) Interstate youth shall be supervised by the same
standards set for Texas youth on probation. The receiving state
determines the type and quality of supervision. Age and duration are
determined by the sending state. Any court-ordered specialized
evaluation and treatment requirement costs shall be borne by the
sending state, (AJCA Rules and Regulations 3-102).
(F) Quarterly progress reports are required. The re-
ceiving Texas juvenile probation officer submits the report to the
deputy administrator of ICJ. The Texas ICJ office forwards the
report to the sending ICJ office; who forwards to the sending
juvenile probation officer.
(G) Texas juvenile probation officers may recom-
mend discharge in the quarterly report but may not terminate a
youth’s probation. Only the sending state shall discharge/terminate
its juveniles, except in cases of expiration of court order, (AJCA
Rules and Regulations 3-105).
(H) Texas juvenile probation departments are respon-
sible for reconciling ICJ caseload reports with actual caseload on a
quarterly basis. Any discrepancies must be communicated to the
Texas ICJ deputy administrator.
(6) Article II–Existing Rights and Remedies. Article II
establishes an informal procedure whereby the ICJ does not have to
be used; it protects parental rights and has the advantage of simplic-
ity. However, extreme caution must be used due to legal ramifica-
tions. The use of this article is discouraged by the AJCA, (AJCA
Rules and Regulations 4-101).
(7) Article IV–Return of Runaways.
(A) Article IV establishes the return of non-
delinquent juveniles who refuse to return voluntarily via Article VI.
Requisition for Runaway Juvenile, form I, is the ICJ form to be
used.
(B) When the ICJ office is notified that an out-of-
state juvenile has been taken into custody, and is refusing to sign
form III, the ICJ office in the asylum state shall immediately notify
the ICJ office in the home state and request that the following
requisition process be initiated immediately:
(i) The parent, guardian, person or agency entitled
to legal custody of the juvenile who has run away without consent,
petitions the court in the home state which has the juvenile jurisdic-
tion for issuing a requisition for the youth’s return. Form A (Petition
to Return a Runaway) is an optional form. It can be used for
guidance as to substance only and a regular court petition may be
substituted. The petition shall state the juvenile’s name, date of
birth, the status of the juvenile’s custody, the circumstances of
his/her running away, the location of the juvenile, if known at the
time application is made and such other facts as may tend to show
that the juvenile who has run away is endangering his/her own
welfare or the welfare of others. The petition shall be verified by
affidavit, shall be executed in duplicate and shall be accompanied by
two certified copies of the document(s) on which the petitioner’s
entitlement to the juvenile’s custody is based, such as birth certifi-
cate, letters of guardianship or custody decrees.
(ii) The judge of the court in the home state, on
the basis of information presented to him/her, may then issue a
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written requisition for return. Requisition for Runaway Juvenile,
form I, is used for this purpose. The requisition shall be signed by
the judge, the petitioner shall sign the affidavit in the presence of a
notary public, with the notary affixing the seal/stamp required by the
home state’s law. In some cases, the judge of the court in the home
state may issue the requisition on its own motion. The petitioner in
this case may be the judge who signs the requisition.
(iii) The requisition and all attachments are sent
to the ICJ office in the home state, in triplicate. The ICJ office in the
home state shall send the requisition to the ICJ office in the asylum
state within 24 hours of receipt.
(iv) Upon receipt of the requisition in the asylum
state, the court or executive authority shall issue an order to take the
juvenile into custody.
(v) Upon being taken into custody the juvenile
shall be taken before a court with juvenile jurisdiction, and the judge
shall inform the juvenile of the demand made for his/her return. The
judge may appoint counsel or guardian ad litem for the juvenile.
Upon finding that the requisition is in order, the judge in the asylum
state shall order the juvenile to return, the judge shall allow the
juvenile to be transported to the home state in accordance with
policy and procedures in effect, accompanied or unaccompanied.
(vi) No juvenile charged with violent offenses or
who is considered dangerous to him/herself and/or others shall be
returned unescorted.
(vii) The juvenile officer in the asylum state shall
immediately notify the asylum state’s ICJ office that the requisition
has been honored. The officer shall at the time of contact also
provide the ICJ office with an accurate physical and clothing de-
scription of the juvenile. The ICJ office in the asylum state shall
immediately contact the ICJ office in the home state for transporta-
tion arrangements. The ICJ office in the home state shall immedi-
ately begin the arrangements, shall ascertain that airport surveillance
shall be provided at airports where there are changes of planes
and/or layovers. All flights are to be scheduled Monday through
Friday, 8:00 a.m. to 5:00 p.m. Any inconvenience for after hours
shall be that of the home state. When the home state’s ICJ office has
secured surveillance, the home state’s ICJ office shall contact the
asylum state’s ICJ office with arrangements. There shall be no
changes or alteration in flight schedules without the approval of the
ICJ offices in both states. If an officer misses a plane, the officer
shall immediately contact his/her ICJ office for instructions.
(viii) The state to which the juvenile is being
returned shall be responsible for the costs of and making transporta-
tion arrangements within five working days from date of notification
that the requisition has been honored.
(C) All pending charges in the holding state must be
disposed of prior to a youth’s return.
(D) The Texas ICJ office will bear the costs of re-
turning Texas non-delinquent and delinquent runaways when it is
determined that the responsible party is financially unable to do so.
(8) Article V–Return of Escapees and Absconders.
(A) Article V is used for delinquents who have
escaped from institutional custody or absconded from parole or
probation supervision. The procedural steps for the return of delin-
quents under Article V are similar to those described for the return
of non-delinquents under Article IV. The main difference lies in the
fact that the authority of the demanding state from whom the
juvenile has escaped may issue the requisition. Under Article V, the
juvenile may be returned to his/her home state which is the state of
legal jurisdiction or residence. Under Article V, it should be noted
that officials in the home state who are demanding return do not
have to use the petition to the home state court as in Article IV.
Certified true copies of adjudication and/or disposition orders and
pick up orders are sufficient.
(B) Requisition for Escapee or Absconder/Requisi-
tion for Juvenile Charged With Being Delinquent, form II, is used
for Article V. For the purposes of this article, box number one is
checked, Requisition for Escapee or Absconder.
(C) The state to which the juvenile is returned shall
be responsible for the costs of and making transportation arrange-
ments within five working days of being notified that the requisition
has been honored.
(D) No juvenile charged with violent offenses or who
is considered dangerous to him/herself and/or others shall be re-
turned unescorted.
(E) All pending charges in the holding state must be
disposed of prior to a youth’s return.
(F) The Texas ICJ office will bear the costs of re-
turning Texas non-delinquent and delinquent runaways when it is
determined that the responsible party is financially unable to do so.
(9) Article VI–Voluntary Consent to Return.
(A) Article VI is used for delinquent or non-
delinquent runaways who are voluntarily agreeing to return to their
home state or state of legal jurisdiction. For the purpose of Article
VI, Voluntary Consent to Return, form III, is to be used.
(B) The juvenile shall be taken into custody, and
taken before a judge who has juvenile jurisdiction, who shall advise
the juvenile of his/her rights. The judge may appoint counsel or a
guardian ad litem. The juvenile shall be asked to sign a consent to
return. Upon the juvenile’s signing, the judge must also sign. The
judge then orders the juvenile to return to his/her home state with or
without escort, in keeping with the home state’s return procedures.
(C) No juvenile charged with violent offenses or who
is considered dangerous to him/herself and/or others shall be re-
turned unescorted.
(D) Three signed copies of the form III shall be
forwarded to the holding state’s ICJ office for distribution to the
home state or state of legal jurisdiction.
(E) The state to which the juvenile is returned shall
be responsible for the costs of and making transportation arrange-
ments within five working days of being notified by the asylum
state’s ICJ office that form III has been signed.
(F) The Texas ICJ office will bear the costs of re-
turning Texas non-delinquent and delinquent runaways when it is
determined that the responsible party is financially unable to do so.
(G) All pending charges in the holding state must be
disposed of prior to a youth’s return.
(H) When the youth will not agree to return volun-
tarily, the requisition process is initiated. (See Article IV for non-
delinquent juveniles and Article V for delinquent juveniles.)
♦ PROPOSED RULES April 16, 1996 21 TexReg 3335
(10) Article XVI–Runaway Amendment.
(A) This article is for non-delinquents only and pro-
vides additional remedies, and is binding only among and between
those states and jurisdictions which have specifically executed the
same. At present there are 25 states party to this amendment, (AJCA
Rules and Regulations 4-106).
(B) The home state must make arrangements for the
youth’s return within five days of notification that form III has been
signed.
(C) The Texas ICJ office will bear the costs of
returning Texas non-delinquent and delinquent runaways when it is
determined that the responsible party is financially unable to do so.
(11) Rendition Amendment.
(A) This amendment shall provide additional reme-
dies, and shall be binding only among and between those states and
jurisdictions which have specifically executed the same. All states
and jurisdictions with the exception of Alaska, Michigan, Tennessee,
and Guam, have signed this amendment.
(B) The Rendition Amendment provides for the re-
turn of youth who are not yet adjudicated and/or being returned to a
third state.
(C) Requisition for Escapee or Absconder/Requisition
for Juvenile Charged with Being Delinquent, form II, is used for the
Rendition Amendment. For the purposes of this amendment, box
number two is checked, Requisition for Juvenile Charged with Being
Delinquent.
(D) A juvenile who has not been adjudicated but is
charged with being a delinquent may be returned to the demanding
state, where the juvenile has committed a criminal act. The demand-
ing state may file a petition, whether the juvenile fled the state
before or after the filing of the petition. For example: A youth leaves
state A, passes through state B and commits a crime, and is
apprehended in state C. If all three states are party to the Rendition
Amendment, state B may send a requisition with supporting certified
documents to state C. However, if the youth has been returned to
state A, state B may also forward the requisition to state A.
(E) All provisions and procedures of Article V shall
be followed. The demanding state shall be responsible for the costs
and making transportation arrangements within five working days of
being notified by the asylum state’s ICJ office the requisition has
been honored.
(F) The Texas ICJ office will bear the costs of re-
turning Texas non-delinquent and delinquent runaways when it is
determined that the responsible party is financially unable to do so.
(12) Detention.
(A) Persons over the age of 17 being held solely on a
juvenile warrant must be detained in a juvenile detention facility.
(B) Status offenders who are picked up on a Missing
Person must be held in a secure facility while awaiting return to the
home state. These youth must be returned to the home state within
five working days.
(C) A holding state shall not be reimbursed for de-
taining youth under the provisions of the ICJ. The expeditious return
through the ICJ process will minimize the holding state’s detention
costs. Therefore, states/jurisdictions are not charged or billed for
detention costs, and do not bill other states for costs related to
detaining their juveniles, (AJCA Rules and Regulations 4-109).
(D) Juvenile detention facilities that contract with
other counties should strive to assist those counties with youth being
detained under the provisions of the ICJ, (i.e., taking youth before
the juvenile judge in that county for the form III, taking youth to
airport, etc.).
(13) Airport Surveillance.
(A) Airport surveillance services can be accessed on
Monday through Friday, 8 a.m. to 5 p.m. for the following: runaway
youth who are not at risk to harm themselves or others, and youth
who are traveling to a placement.
(B) Many runaway youth are returned to their
home/demanding state unaccompanied via commercial airliner as
arranged through the ICJ. In order to ensure that these youth reach
their final destination, airport surveillance providers meet the arriv-
ing airliner and place the youth on the connecting flight. These
providers do not leave the gate area until the flight is airborne.
(C) The Texas ICJ office contracts with surveillance
providers in the Dallas-Fort Worth, Houston Intercontinental, and
Houston Hobby airports. The Texas ICJ office can arrange to have
youth met at these airports. Assistance usually can be arranged at
other Texas airports.
(D) Surveillance services are available at many air-
ports in the United States. These services can be accessed through
the Texas ICJ office.
(E) The request for assistance must be made at least
24 hours in advance of the youth’s travel. The following information
is required:
(i) youth’s name;
(ii) date of birth;
(iii) TYC number, if applicable;
(iv) classification and/or offense;
(v) notice of run risk;
(vi) flight schedule;
(vii) detailed physical and clothing description;
and
(viii) person’s name, title, and phone number who
will meet the youth at the final destination.
(F) After surveillance services are secured, any
change or deviation from the original information and/or schedule
must be reported to the Texas ICJ office as soon as possible to
ensure that the youth is met at the connecting airport.
(G) The officers responsible for taking the youth to
the airport must:
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(i) have a copy of the youth’s signed form III or
the order signed by the judge which orders the youth’s return;
(ii) accompany the youth into the airport without
mechanical or physical restraint;
(iii) arrive at the ticket counter at least 45 minutes
before the airliner is scheduled for departure;
(iv) check into baggage all additional articles of
clothing not described to the Texas ICJ office;
(v) place youth on airliner;
(vi) stay at the airline gate until the flight is air-
borne; and
(vii) telephone the Texas ICJ office with informa-
tion that youth was successfully placed on the airliner.
This Agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.




Earliest possible date of adoption: May 17, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human
Services
Chapter 47. Primary Home Care
The Texas Department of Human Services (DHS) proposes amend-
ments to §§47.2902, 47.2904, 47.2913, 47.3901, 47.4901, and
47.6902, concerning requesting prior approval for primary home care,
critical omissions/errors for primary home care, prior approval for
primary home care, claims requirements, contracting, and sanctions, in
its Primary Home Care chapter. The purpose of the amendments is to
reflect the streamlined prior approval process and to add generic
requirements.
Burton F. Raiford, commissioner, has determined that for the first five-
year period the proposed sections will be in effect there will be no fiscal
implications for state or local government as a result of enforcing or
administering the sections.
Mr. Raiford also has determined that for each year of the first five years
the sections are in effect the public benefit anticipated as a result of
enforcing the sections will be fewer breaks in services to eligible
primary home care clients. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are required to
comply with the proposed sections.
Questions about the content of the proposal may be directed to Carl
Giles at (512) 438-3156 in DHS’s Community Care section. Written
comments on the proposal may be submitted to Supervisor, Rules Unit,
Media and Policy Services-205, Texas Department of Human Services
E-205, P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
Service Requirements
• 40 TAC §§47.2902, 47.2904, 47.2913
The amendments are proposed under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department with the
authority to administer public and medical assistance programs and
under Texas Government Code §531.021, which provides the Health
and Human Services Commission with the authority to administer
federal medical assistance funds.
The amendments implement §§22.001-22.030 and 32.001-32.041 of
the Human Resources Code.
§47.2902. Requesting Prior Approval for Primary Home Care.
(a) Provider agencies must obtain, from the regional nurse,
prior approval of medical need for applicants and renewal of prior
approval for certain clients.
(1)-(2) (No change.)
[(3) The department regional nurse gives a time-limited
prior approval for applicants with a medical need and related func-
tional impairment based on an acute medical condition that is
expected to improve in less than 12 months.]
(b)-(i) (No change.)
§47.2904. Critical Omissions/Errors for Primary Home Care.
(a) If the client health assessment/service plan form or the
physician’s order for primary home care is missing, or if any of the
following critical omissions or errors has occurred in the required
documentation, the provider agency cannot obtain prior approval.
(1)-(4) (No change.)
[(5) For clients who require renewal of prior approval as
specified in §47.2902(a) of this title (relating to Requesting Prior
Approval), the client health assessment/service plan form has a date
that is earlier than 60 days before the end of the prior approval
period.]
(5)[(6)] The medical diagnosis(es) on the physician’s
order for primary home care does not support the client’s functional
impairment.
(6)[(7)] The physician’s order form does not include the
MD or DO credential of the physician who signed the order.
(7)[(8)] The physician’s order does not include the li-
cense number of the physician who signed it.
(8)[(9)] The physician who signed the order is excluded
from participation in Medicare or Medicaid.
(9)[(10)] The physician’s signature is not on the physi-
cian’s order.
(10)[(11)] The physician’s signature date is missing or
illegible and the provider agency’s stamped date is missing from the
physician’s orders.
(11)[(12)] The provider agency’s stamped date used in-
stead of the physician’s date on the physician’s orders does not
include the provider agency’s name, abbreviated name, or initials.
[(13) For clients with time-limited (less than 12 months)
prior approval who request renewal of prior approval, the physi-
cian’s order has a date that is earlier than 30 days before the end of
the time-limited prior approval.]
(b) (No change.)
§47.2913. Prior Approval Renewal for Primary Home Care.
[(a) For clients who have time-limited prior approval and
who request renewal of prior-approval of medical need by the
regional nurse, the RN supervisor must send the following forms to
the regional nurse:
[(1) summary of the client need for service, if provided;
[(2) approval for CCAD services-referral response, if
received from the caseworker;
[(3) client health assessment/proposed service plan; and
[(4) physician’s order for primary home care.]
♦ PROPOSED RULES April 16, 1996 21 TexReg 3337
(a)[(b)] For clients who are eligible for primary home care
under the provisions of the Social Security Act, §1929(b), the [RN]
supervisor must send the following forms to the regional nurse to
obtain renewal of prior approval:
(1) summary of client need for service, if provided;
(2) approval for CCAD services–referral response, if re-
ceived from the caseworker; and
(3) client health assessment/proposed service plan.
(b)[(c)] The [RN] supervisor must submit the prior approval
material to the regional nurse in time for it to be postmarked or date-
stamped by the department no later than one day after the termina-
tion date of the current prior approval period. If the required forms
are not submitted within this time frame, a gap in client coverage
occurs.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604842 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Claims Payment
• 40 TAC §47.3901
The amendment is proposed under the Human Resources Code, Title
2, Chapters 22 and 32, which provides the department with the author-
ity to administer public and medical assistance programs and under
Texas Government Code §531.021, which provides the Health and
Human Services Commission with the authority to administer federal
medical assistance funds.
The amendment implements §§22.001-22.030 and 32.001-32.041 of
the Human Resources Code.
§47.3901. Claims Requirements.
(a) (No change.)
(b) The provider agency is not entitled to payment if:
(1)-(7) (No change.)
[(8) the attendant was not supervised by a registered
nurse (not applicable to family care);]
(8)[(9)] services are ordered by a physician who has been
excluded from the Medicare or Medicaid program or both (not
applicable to family care); or
(9)[(10)] services are billed at a unit rate that does not
match the client’s priority level; or
(10)[(11)] the physician’s order form for primary home
care services does not meet department requirements.
(c)-(d) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604843 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Provider Contracts
• 40 TAC §47.4901, §47.4902
The amendments are adopted under the Human Resources Code, Title
2, Chapters 22 and 32, which provides the department with the author-
ity to administer public and medical assistance programs; and under
Texas Government Code §531.021, which provides the Health and
Human Services Commission with the authority to administer federal
medical assistance funds.
The amendments implement the Human Resources Code, §§22.001-
22.030 and §§32.001-32.041.
§47.4901. Contracting. (a) To contract with the Texas Department
of Human Services for the primary home care program, a legal
entity or one of its divisions must: (1) be licensed by the Texas
Department of Health (TDH) as a home and community support
services agency (HCSSA); and (2) be authorized to do business in
the State of Texas (if an out-of-state corporation) by the secretary of
state. (b) (No change.)
§47.4902. Geographic Boundaries. (a) Any provider agency that has
a contract with the Texas Department of Human Services (DHS)
must provide services in the county in which the parent or branch
office is located. (b) A provider agency may request that DHS
amend the agency’s contract to add counties, if the following
conditions exist: (1) Additional counties served by the provider
agency are contiguous to a county already covered in the agency’s
contract with DHS; and (2) The provider agency has a contract with
DHS for each DHS region served.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604714 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: October 6, 1995
For further information, please call: (512) 438-3765
♦ ♦ ♦
Sanctions
• 40 TAC §47.6902
The amendment is proposed under the Human Resources Code, Title
2, Chapters 22 and 32, which provides the department with the author-
ity to administer public and medical assistance programs and under
Texas Government Code §531.021, which provides the Health and
Human Services Commission with the authority to administer federal
medical assistance funds.
The amendment implements §§22.001-22.030 and 32.001-32.041 of
the Human Resources Code.
§47.6902. Sanctions.
(a)-(b) (No change.)
(c) The primary home care contract will be cancelled
immediately for affected service areas where a home and com-
munity support services agency (HCSSA) license is not in good
standing. This includes a HCSSA license that is suspended,
cancelled, or not renewed.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
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Issued in Austin, Texas, on April 5, 1996.
TRD-9604845 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 48. Community Care for Aged and
Disabled
Eligibility
• 40 TAC §48.2918
The Texas Department of Human Services (DHS) proposes an amend-
ment to §48.2918, concerning eligibility for primary home care, in its
Community Care for Aged and Disabled chapter. The purpose of the
amendment is to reflect the streamlined prior approval process for
primary home care and to add generic requirements.
Burton F. Raiford, commissioner, has determined that for the first five-
year period the proposed section will be in effect there will be no fiscal
implications for state or local government as a result of enforcing or
administering the setion.
Mr. Raiford also has determined that for each year of the first five years
the section is in effect the public benefit anticipated as a result of
enforcing the section will be fewer breaks in services to eligible primary
home care clients. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to comply
with proposed section.
Questions about the content of the proposal may be directed to Carl
Giles at (512) 438-3156 in DHS’s Community Care section. Written
comments on the proposal may be submitted to Supervisor, Rules Unit,
Media and Policy Services-205, Texas Department of Human Services
E-205, P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
The amendment is proposed under the Human Resources Code, Title
2, Chapters 22 and 32, which provides the department with the author-
ity to administer public and medical assistance programs and under
Texas Government Code §531.021, which provides the Health and
Human Services Commission with the authority to administer federal
medical assistance funds..
§48.2918. Eligibility for Primary Home Care.
(a)-(c) (No change.)
(d) Applicants must have prior approval of medical need
for primary home care from the department regional nurse. Only initial
prior approval of medical need is required for applicants who have a
chronic medical condition causing functional impairment in personal
care that is expected to be long-standing. Annual prior approval by the
department regional nurse is required for clients who are eligible under
the provisions of the Social Security Act, §1929(b). [Time-limited prior
approval is given to applicants with a medical need and related func-
tional impairment based on an acute medical condition that is expected
to improve in less than 12 months. For clients who have time-limited
prior approval and who request renewal of prior approval, a new
physician’s order is required.]
(e)-(f) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604846 Glenn Scott
General Counsel
Texas Department of Human Services
Proposed date of adoption: July 1, 1996
For further information, please call: (512) 463-438-3765
♦ ♦ ♦
Chapter 50. Day Activity and Health Services
Service Requirements
• 40 TAC §50.403, §50.410
The Texas Department of Human Services (DHS) proposes amend-
ments to §50. 403 and §50.410, concerning facility-initiated referrals
and renewal of services, in its Day Activity and Health Services
(DAHS) chapter. The purpose of the amendments is to reflect the
streamlined prior approval process.
Burton F. Raiford, commissioner, has determined that for the first five-
year period the proposed sections will be in effect there will be no fiscal
implications for state or local government as a result of enforcing or
administering the sections.
Mr. Raiford also has determined that for each year of the first five years
the sections are in effect the public benefit anticipated as a result of
enforcing the sections will be fewer breaks in services to eligible DAHS
clients. There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to comply with
the proposed sections.
Questions about the content of the proposal may be directed to Carl
Giles at (512) 438-3156 in DHS’s Community Care section. Written
comments on the proposal may be submitted to Supervisor, Rules Unit,
Media and Policy Services-205, Texas Department of Human Services
E-205, P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
The amendments are proposed under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department with the
authority to administer public and medical assistance programs and
under Texas Government Code §531.021, which provides the Health
and Human Services Commission with the authority to administer
federal medical assistance funds.
The amendments implement §§22.001-22.030 and §§32.001-32.041 of
the Human Resources Code.
§50.403. Facility-Initiated Referrals.
(a)-(d) (No change.)
(e) If DHS’s Client Health Assessment/Plan of Care form or
Physician’s Order for Day Activity and Health Services form is
missing, or if any of the critical omissions or errors stated in
paragraphs (1)-(10) [(1)-(11)] of this subsection have occurred in the
required documentation, the facility cannot obtain prior approval.
(1)-(3) (No change.)
[(4) For renewal of prior approval, DHS’s Client Health
Assessment/Plan of Care form has a date that is earlier than 30 days
before the end of the prior approval period.]
(4)[(5)] DHS’s Physician’s Order for Day Activity and
Health Services form does not include the MD or DO credential of
the physician who signed the form.
(5)[(6)] DHS’s Physician’s Order for Day Activity and
Health Services form does not include the license number of the
physician who signed it.
(6)[(7)] The physician who signed the order is excluded
from participation in Medicare or Medicaid.
(7)[(8)] The physician’s signature is not on DHS’s Physi-
cian’s Order for Day Activity and Health Services form.
(8)[(9)] The physician’s signature date is missing or il-
legible and the facility’s stamped date is missing from DHS’s
Physician’s Order for Day Activity and Health Services form.
(9)[(10)] The facility’s stamped date used instead of the
physician’s date on DHS’s Physician’s Order for Day Activity and
Health Services form does not include the provider agency’s name,
abbreviated name, or initials.
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(10)[(11)] For clients with short term (less than 12
months) prior approval who request renewal of prior approval, the
physician’s order has a date that is earlier than 30 days before the
end of the short term prior approval.
§50.410. Renewal of Services.
[(a)] An individual seeking initial prior approval for day
activity and health services must have a physician’s order for the
service. [A client with short term (less than 12 months) prior
approval who wants to renew prior approval must have his physi-
cian’s order for the service renewed.]
[(b) To request renewal of prior approval, the facility nurse
must submit prior approval material to the regional nurse in time for
it to be postmarked or date stamped by the Texas Department of
Human Services no later than one day after the termination date of
the current prior approval period. If the required forms are not
submitted within this time frame, a gap in client coverage occurs.]
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604847 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 52. Emergency Response Services
Contracting for Emergency Response Services
• 40 TAC §52.201
The Texas Department of Human Services (DHS) proposes an amend-
ment to §52.201, concerning general contracting requirements, in its
Emergency Response Services chapter. The purpose of the amend-
ment is to add generic requirements.
Burton F. Raiford, commissioner, has determined that for the first five-
year period the proposed section will be in effect there will be no fiscal
implications for state or local government as a result of enforcing or
administering the section.
Mr. Raiford also has determined that for each year of the first five years
the section is in effect the public benefit anticipated as a result of
enforcing the section will be clarification of where emergency response
services may be provided. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are required to
comply with the proposed section.
Questions about the content of the proposal may be directed to Carl
Giles at (512) 438-3156 in DHS’s Community Care section. Written
comments on the proposal may be submitted to Supervisor, Rules Unit,
Media and Policy Services-205, Texas Department of Human Services
E-205, P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
The amendment is proposed under the Human Resources Code, Title
2, Chapter 22, which provides the department with the authority to
administer public assistance programs.
The amendment implements §§22.001-22.030 of the Human Re-
sources Code.
§52.201. General Contracting Requirements.
(a)-(f) (No change.)
(g) The provider agency must provide services at the
place of residence. The place of residence shall not include a
hospital, skilled nursing facility, or intermediate nursing care
facility.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604848 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: July 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
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WITHDRAWNRULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 321. Pari-mutuel Wagering
Subchapter C. Simulcast Wagering
Simulcasting at Horse Racetracks
• 16 TAC §321.232
The Texas Racing Commission has withdrawn from consideration for
permanent adoption the proposed amendment to §321.232, which
appeared in the February 9, 1996, issue of the Texas Register (21
TexReg 929).
Issued in Austin, Texas, on April 5, 1996.
TRD-9604826 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: April 5, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXI. Texas State Board of
Examiners of Psychologists
Chapter 461. General Rulings
• 22 TAC §461.11
The Texas State Board of Examiners of Psychologists has withdrawn
from consideration for permanent adoption the proposed amendment to
§461.11, which appeared in the February 27, 1996, issue of the Texas
Register (21 TexReg 1476).
Issued in Austin, Texas, on April 4, 1996.
TRD-9604773 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 4, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
Part XXIX. Texas Board of Professional
Land Surveying
Chapter 661. General Rules of Procedures and
Practices
Applications, Examinations, and Licensing
• 22 TAC §661.50
The Texas Board of Professional Land Surveying has withdrawn from
consideration for permanent adoption the proposed amendment to
§661.50, which appeared in the November 17, 1995, issue of the
Texas Register (20 TexReg 9529).
Issued in Austin, Texas, on April 5, 1996.
TRD-9604818 Sandy Smith
Executive Director
Texas Board of Professional Land Surveying
Effective date: April 5, 1996
For further information, please call: (512) 452-9427
♦ ♦ ♦
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ADOPTEDRULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
Quality of Service
• 16 TAC §23.70
The Public Utility Commission of Texas adopts new §23.70, concerning
Terms and Conditions of Open-access Comparable Transmission Ser-
vice with changes to the proposed text as published in the February 6,
1996, issue of the Texas Register (21 TexReg 824).
This rule is a companion to the amendments to §23.66 and §23.67,
adopted by the commission in early February, relating to transmission
access and pricing. The issues in this rule were examined, to some
degree, in the workshops that the commission held on transmission
access and pricing. The commission held workshops on transmission
issues relating to electric utilities on June 16, July 14 and 18, and
August 13 and 17, 1995. The commission also conducted an additional
workshop on transmission pricing and the role of an ERCOT independ-
ent system operator on December 15, 1995. The commission held
substantive discussions on wholesale transmission issues during nu-
merous commission open meetings between June 1995 and February
1996. At an open meeting on January 24, the commission voted to
publish proposed §23.70 for comment in the Texas Register. In addi-
tion to the workshops and open meetings referred to previously, the
commission staff has convened meetings of interested parties and
established working groups of interested parties to attempt to resolve
issues that have arisen, and the commission has held discussions of
transmission issues at several open meetings. The commission held a
public meeting to permit interested persons to make oral comments on
§23.70 on February 23.
The new rule is being adopted pursuant to new legislation that directs
the Public Utility Commission to adopt rules relating to wholesale
transmission service. In PURA 95, the Texas Legislature adopted a
significant revision to its statement of legislative policy regarding the
electric utility industry. This revised policy statement concluded that
wholesale competition among utilities and certain nonutilities is in the
public interest. In order to effectuate this policy, the Legislature directed
the commission to adopt rules regarding wholesale transmission ser-
vice which require utilities to provide such service at rates, terms, and
conditions which are comparable to the rates, terms, and conditions
under which the utility uses its own transmission system. This rule and
the prior rule adopted on transmission access and pricing are vital to
the accomplishment of the Legislature’s policy objective of achieving
wholesale competition, because the transmission system which is used
to deliver wholesale power is also owned by certain competitors in the
wholesale market. Wholesale competition can produce the expected
benefits of lower electricity prices and higher quality service only when
the market allows participation by a maximum number of buyers and
sellers of generation services. Without a requirement for comparable
use of the State’s transmission system by all wholesale market partici-
pants, the Legislature’s stated goal of promoting wholesale competition
will be frustrated.
The legislation enacted by the Texas Legislature requires that the rules
adopted by the commission be consistent with the rules adopted by the
Federal Energy Regulatory commission relating to open-access, com-
parable transmission service. Much of §23.70 that the commission is
adopting is based on the terms of the FERC’s proposed tariff for
network service. This new section has also been the subject of exten-
sive discussion among interested persons in the working group on
operating issues. The FERC has not completed its rulemaking on
transmission access, and the commission will undoubtedly have to
review this rule for consistency with the FERC rule, after the FERC rule
is adopted. Modifications to the commission’s rule may be required at
that time.
The following parties filed comments on the proposed rule: the City of
Austin, Brazos Electric Power Cooperative, the City of Brownsville,
Central & South West Corp., Destec Energy, Inc., Enron Capital and
Trade Resources and Electric Clearinghouse, Inc., Houston Lighting &
Power Company, the Public Counsel, the City of San Antonio, South
Texas Electric Cooperative, Texas-New Mexico Power Company,
Texas Utilities Electric Company, and the City of Weatherford. Cap
Rock Electric Cooperative filed a letter supporting the comments of
certain other parties. A number of the parties supported the adoption of
the rule. Several parties opposed the adoption of certain provisions of
the rule, but none of them opposed its adoption.
In the preamble to the proposed rule, the commission posed the
following question: should the commission mandate a planning process
that takes place on an annual basis? This question addressed the
annual planning requirement in subsection (f) of the proposed rule,
which provided as follows:
"Planned resources must be designated by transmission customers in
a timely fashion on an annual planning basis such that deficiencies in
the ERCOT transmission system may be identified and plans may be
formulated by transmission providers to correct these deficiencies."
Most of the parties that filed comments on this issue supported a
required annual planning process. South Texas Electric Cooperative
(STEC) stated that the planning process should take place on an
annual basis, as proposed in the rule. As a part of the planning
process, transmission users should provide an annual update of their
ten year forecast. STEC expressed the view that such information is
necessary if the transmission system is to accommodate a competitive
wholesale power market while maintaining system reliability. The
Lower Colorado River Authority (LCRA) argued that an annual planning
process would significantly enhance the reliability of transmission ser-
vice by assessing on a regular basis the impact of both load growth
and changed load/supply arrangements. Other parties supporting an
annual planning process were the City of Austin, the City of San
Antonio, Central and South West Corp. (CSW), Houston Lighting &
Power Company (HL&P), and Texas Utilities Electric Company (TU
Electric).
Brazos Electric Power Cooperative (Brazos) argued that the rule
should not prescribe a schedule for planning updates. Brazos ex-
pressed the view that the independent system operator, which is
mandated by §23.67, would facilitate ERCOT-wide planning, and that
the rule should simply require that planning updates be made at regular
intervals, as needed to accommodate wholesale transactions that may
be requested or reasonably anticipated.
STEC and TU Electric noted that the interval for conducting planning
did not have to be the same as the interval for revising transmission
rates.
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The commission agrees with the parties that recommended that trans-
mission planning be updated annually. It may also be appropriate to
update elements of the transmission rates periodically to reflect
changes in load, new transmission service customers, and utilities’
reliance on different resources. Such an update would not require that
utilities file new cost information. Instead, the most recently approved
transmission cost information could be used to establish new rates that
reflect current loads and resource plans.
In the preamble to the proposed rule, the commission posed the
following question: should the commission permit a transmission pro-
vider to impose additional requirements, not specified in the Rule,
before transmission service may commence? This question addressed
the ancillary service requirements that must be met before transmis-
sion service is initiated. Subsection (h)(5) of the proposed rule included
the following provision:
"Service under this subsection shall not commence until the utility and
the customer, or a third party, have completed installation of all equip-
ment specified under the operating agreement and consistent with
national and regional guidelines and any additional requirements rea-
sonable and consistently imposed to ensure the reliable operation of
the utility’s system. "
Several parties commented in favor of retaining this provision in the
rule. CSW argued that permitting the transmitting utility to establish
technical requirements that are reasonably and consistently imposed
would help ensure the reliable operations of the transmitting utility’s
system. CSW expressed the view that the rule could not address every
conceivable set of circumstances that could occur in the provision of
transmission services. Other parties supporting a transmitting utility’s
ability to impose additional requirements were the City of San Antonio,
Brazos, HL&P, STEC, and TU Electric.
The City of Weatherford, on the other hand, noted that it is a transmis-
sion dependent utility and objected to this provision. The City argued
that the proliferation of special requirements by various transmission
providers will strangle an open competitive marketplace. Destec ex-
pressed the same position.
Enron Capital and Trade Resources and Electric Clearinghouse
(Power Marketers) agreed that some flexibility to impose additional
requirements is appropriate, but the additional requirements must be
imposed in a non-discriminatory manner.
The commission concludes that it is unlikely to be able to anticipate all
of the requirements that might be needed to ensure reliable service. At
the same time, as parties have pointed out, the ability to impose
additional requirements could be a barrier to comparable transmission
service. The commission has attempted to include the most important
service requirements in the rule. If a transmission provider believes that
additional requirements should be imposed, they would be subject to
the revised criteria in the rule: the requirements would have to be
reasonable, non-discriminatory, consistently imposed, and necessary
to ensure the reliable operation of a transmission service provider’s
system. The additional requirements would also have to be approved
by the independent system operator.
In the preamble to the proposed rule, the commission posed the
following question: what is a reasonable plan for implementing the
requirements that result from the adoption of §23.67 and §23.70?
Some of the parties that filed comments supported the implementation
of all of the provisions of the new rules simultaneously. Other parties
contended that it will take some time for the commission to approve
facilities charges for planned transmission service, but urged that the
commission require utilities to offer unplanned service and ancillary
services immediately. Some of the parties argued that interim adoption
of rates for planned service and floor and ceiling rates for ancillary
services is a reasonable means of putting the rules into effect quickly.
STEC recommended that both planned and unplanned transactions be
implemented simultaneously. STEC argued that if the pricing of un-
planned transactions is implemented prior to pricing for planned trans-
actions, transmission providers would not be properly compensated for
the use of their transmission facilities, which would result in the confis-
cation of property. The LCRA made a similar argument. It submitted
that the compensation for unplanned transactions is purely a derivative
of the compensation for planned transactions, and that it would be
inappropriate (and arguably a violation of PURA. Section 2.057(c)) to
implement provisions for planned and unplanned transactions at differ-
ent times. San Antonio and HL&P also urged that planned and un-
planned service be implemented simultaneously. LCRA indicated that
service under the new rules should be implemented immediately after
the transmission owners make initial tariff filings, and should be imple-
mented as interim rates, subject to refund or surcharge following final
orders on the owners’ transmission cost of service. The City of Austin
agreed that if interim rates are adopted for planned services they
should be subject to refund.
TU Electric also argued that the new pricing system adopted by the
commission requires planned transactions to entirely support the reve-
nue requirement of transmission providers. TU Electric supported the
adoption of transmission rates on an interim basis, suggesting that
such rates take effect September 1, and that revised rate filings be
made in December, to reflect the discontinuation of transmission ser-
vice under separate contracts and the conversion to service under
these rules.
The East Texas G&Ts urged the commission to require all transmis-
sion owners to file transmission and ancillary services tariffs incorporat-
ing §23.67 to be effective March 1 and proceed with unplanned
transmission and ancillary service as of that date. Pricing for unplanned
service could and should be effective as of March 1. There would be no
reason to set interim rates subject to refund, since pricing for that
service has already been decided. Destec and Power Marketers also
urged the commission to implement unplanned service right away.
According to Destec, economy energy transactions have been occur-
ring in ERCOT for years with little or no pre-planning, no specific terms
and conditions other than the ERCOT Operating Guides, and compen-
sation only for energy losses. Destec indicated that the commission
should state up front that this practice is to continue, on a non-
discriminatory, comparable basis for all parties desiring service.
Power Marketers urged the commission to implement as much of
§23.67 and §23.70, as soon as possible. They urged that prices for
planned transmission service and ancillary services take effect on an
interim basis 35 days after the tariffs are filed, with provisions for true-
up of payments, following approval of the tariffs. CSW expressed a
similar position, noting that unplanned service could commence after
the effective dates of §23.67 and §23.70, if the commission is willing to
permit the use of existing ERCOT loss matrices.
The City of Weatherford submitted that it was critical for wholesale
loads needing to acquire resources during the transition period that a
pricing mechanism be in place. Weatherford suggested that an esti-
mate for pricing of transmission services could be used until such a
time that a price is set by the commission, with a true-up after the
commission sets prices.
Brazos Electric recommended that implementation proceed in stages,
in order to allow parties to analyze the effect of the rules in the real
world. A cautious approach would enable the commission to evaluate
any adverse consequences not anticipated by the parties.
The commission concludes that unplanned service does not impose a
cost related to the ownership and operation of transmission facilities.
Thus, it is appropriate that unplanned transactions be permitted to take
place without a facilities charge, whether or not the new rules for
pricing planned service have been implemented. The commission also
concludes that there are benefits for all utilities and their customers in
initiating the new pricing rules for unplanned service immediately.
Permitting unplanned transactions to take place without the payment of
facilities charges should stimulate a more active short-term wholesale
market and permit utilities to obtain short-term resources on favorable
terms. This rule should take effect during the third week in April. The
commission considers that May 1 is an appropriate date for the
commencement of service using the pricing provisions for unplanned
service under §23.67. Until new loss matrices are approved, the utilities
that are required to provide transmission service under §23.67 should
rely on the existing ERCOT loss matrices and should file these matri-
ces, as required in §23.67(h)(1).
The commission also concludes that there is a need to set the rates for
planned service as quickly as possible. The cost information for setting
rates for planned transmission service is to be filed on May 3, but this
filing will not include information for the calculation of the megawatt-
mile element of the rates. The ERCOT ISO is responsible for calculat-
ing the megawatt-mile impacts, but the ISO proposal is not required to
be filed until June 10. The commission is aware that the parties that are
interested in the megawatt-mile impact calculation have begun assem-
♦ ADOPTED RULES April 16, 1996 21 TexReg 3345
bling the information necessary to make this calculation, in a task that
parallels their discussions of the development of an ISO proposal. The
commission encourages the parties to continue these efforts and
identify any tasks that must be carried out to produce a megawatt-mile
impact calculation that is consistent with §23.67 of the Substantive
Rules and this rule. The commission believes that it should be possible
to set interim rates for planned transmission service by September 1
and intends to establish procedures for the setting of transmission
rates that will permit it to do so.
TU Electric pointed out in connection with subsection (a) that transmis-
sion service to, from and over HVDC interconnection is now, and will
be in the future provided pursuant to a FERC tariff (the TFO tariff). TU
Electric stated that once this rulemaking is completed and new tariffs
have been implemented in accordance with the rule for intra-ERCOT
transactions, it will be appropriate for TU Electric to revisit its TFO tariff
and determine what changes, if any, should be made to that rate
schedule. HL&P raised a similar concern, commenting that the com-
mission lacks jurisdiction to prescribe terms and conditions, or the rate
methodology, for transmission service to, from and over the direct-
current interconnections between ERCOT and the Southwest Power
(SPP). HL&P indicated that the proposed rules distinction between
planned and unplanned service and proposed requirements for secur-
ing service are in conflict with HL&P’s TFO tariff. Under its current TFO
tariff, HL&P stated that a customer may be able to secure transporta-
tion on a long-term basis without restriction as to the duration, or
advance notice as proposed in §23. 70.
CSW submitted that even though subsection (a) allowed transmission
customers to deliver unplanned energy purchases to their load without
an additional facilities charge, it was not clear how a transmission
customer could deliver energy to third parties.
The commission recognizes that the current tariffs for service to, from
and over the DC ties are FERC tariffs. At the same time, they
incorporate pricing methods that are consistent with this commission’s
rules, and the commission participated in the FERC proceeding in
which these tariffs were originally proposed. It is the commission’s
expectation that the tariffs will be revised so that they are consistent
with the comparability standard that is the central element of current
FERC policy on transmission service. When the tariffs are changed, it
will be possible for the utilities that provide the service to modify them
in such a way that they are consistent with the transmission rules in
this section and §23.67.
With respect to the CSW comment, the rule was drafted to permit the
broadest possible use of transmission service by transmission custom-
ers in the wholesale market. That there are uses of the transmission
system described in the rule that do not appear to be practical is not a
reason for narrowing the permissible uses. In narrowing the permissi-
ble uses, the commission might inadvertently eliminate a purpose of
transmission service that would otherwise be permissible.
The East Texas G&Ts commented that the definition of "Direct Assign-
ment Facilities" in subsection (b) should be descriptive rather than
normative. In addition, the definition was inaccurate and narrowly
described what constitutes direct assignment. The East Texas G&Ts
also commented that the definition of "Transmission Upgrade" should
not preclude construction of direct assignment facilities.
CSW noted that the definition "Interconnection Agreement" was rela-
tively narrow in that it covered only the requirements for physical
connection between transmission customers and providers. FERC ju-
risdictional utilities, such as CSW, are required to have service agree-
ments filed under tariffs of general applicability. Therefore, the rule
should recognize service agreements for FERC jurisdictional utilities.
CSW also had questions about existing transmission agreements and
whether they would be acceptable in lieu of an interconnection agree-
ment. CSW also commented that in the definition of "Eligible Custom-
er," designated agents should not be eligible for service in their own
right, and that the definition of "Good Utility Practice" should include,
without limitation, ERCOT and NERC reliability criteria and operating
guides.
The term "direct assignment facilities" is one that was used in the
FERC network tariff, on which this rule is based. The commission, in
adopting §23. 67, has not included the concept of direct cost assign-
ment. Rather, it has permitted the use of contributions in aid of
construction, under §23.67(n). The commission concludes that where
the term "direct assignment" appears in the rule, it should be replaced
by the concept of contribution in aid of construction, and that the
definition of "direct assignment facilities" should be removed from this
rule.
The commission agrees with the suggestions of CSW and is revising
these definitions. In response to the comments of a number of parties,
the commission has modified several of the definitions to conform to
§23.67.
In connection with subsection (c), the East Texas G&Ts raised a
concern about the lack of a requirement that a utility be a default
provider for ancillary services. The East Texas G&Ts raised the ques-
tion who decides whether the transmission customer has obtained
sufficient ancillary services. The rule did not explain what would hap-
pen in the event a customer has not obtained all the needed ancillary
services, or has obtained ancillary services that another utility believed
are of insufficient quality to qualify as ancillary services. The East
Texas G&Ts were concerned that control area utilities could declare
customer’s ancillary services insufficient and unilaterally refuse trans-
mission access. The East Texas G&Ts recommended that the ISO
resolve issues pertaining to ancillary services.
The commission concludes that it is appropriate to have the ISO make
determinations concerning the adequacy of arrangements for ancillary
services.
TU Electric recommended deletion of subsection (d)(3) dealing with
transmission service to, from, and over the HVDC interconnection, on
ground that this service is under the jurisdiction of the FERC.
HL&P stated that redispatch requirements should be shared equally by
all generators. Subsection (d)(5) requires every transmission customer
to redispatch its resources to provide transmission capacity for third
parties. HL&P suggested that this could be interpreted as all generators
would be subject to redispatch. HL&P contended that under subsection
(i)(3)(E), redispatch responsibility would fall entirely on the utilities, and
that under the Public Utility Regulatory Policies Act, HL&P is under the
obligation to purchase all output from qualifying facilities; hence, it
would be unable to require redispatch of a qualifying facility for condi-
tions other than system emergencies. HL&P suggested that this prob-
lem could be resolved if the responsibility to redispatch was put on all
generators, and all generators are required to provide binding bids to
the ISO for redispatch.
The East Texas G&Ts stated that subsection (d)(2) should permit the
filing of an unexecuted interconnection agreement when a transmission
customer disputes the agreement offered. In the absence of such a
requirement, the transmission provider would have overwhelming bar-
gaining leverage. The East Texas G&Ts also recommended that the
preconditions for services be listed in one place, under subsection
(e)(1), and that the interconnection agreement requirement be listed as
in subsection (e)(1)(C).
The East Texas G&Ts noted a problem with the pricing methodology
governing exports from ERCOT. For ERCOT exports there would be
no ERCOT buyer and thus no load-ratio share. Instead, the rule
contained rates for planned service that were arbitrarily lowered to one-
fourth on peak service and one twelfth for off-peak service. However,
one would not be able to determine from the rule what the total charge
paid for transmission would be. The East Texas G&Ts recommended
pricing ERCOT exports based on point-to-point service. The access fee
would be comprised of an access fee and an impact fee, and losses
calculated in accordance with §23.67. City Public Service of San
Antonio suggested that for service out of ERCOT each utility be
allowed to charge a dollar/megawatt-mile equal to its approved trans-
mission cost of service divided by the utility’s total system megawatt-
miles.
CSW remarked that subsections (d) and (h) established ancillary
service options for transmission customers that were not completely
consistent.
San Antonio, recommended that the obligation to execute contracts
should be required for transmission customers whether or not physi-
cally connected to the transmission provider; otherwise the cost of
constraints could be unfairly borne by the transmission provider’s other
customers. San Antonio noted that §23.70(d)(5) did not address pay-
ment of redispatch costs. San Antonio stated that it would not be fair to
require its customers to be charged redispatch costs in order to serve a
third party.
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The issue raised by TU Electric is the same one that it raised in
connection with subsection (a). As is noted previously, the commission
concludes that there is no need to modify the rule to avoid conflict with
the FERC. The commission expects that it will be possible for the
utilities that own portions of the DC ties to obtain FERC approval of
modified tariffs that are consistent with this rule.
The obligation to redispatch was expressed as an obligation of utilities,
because the commission has broad authority over utilities and does not
have such power over non-utility generators. Utilities that rely on non-
utility generators, however, would be required to meet their obligations
under this rule, even if it means redispatching a non-utility generator.
The FERC transmission rules permit parties to file an unexecuted
agreement and begin the transmission service, while the FERC re-
solves any disputes between them. The commission intends that a
similar process take place under §23.67, except that the dispute would
be submitted for alternative dispute resolution before being submitted
to the commission. Section 23.67(s)(7) provides that a transaction that
is the subject of a dispute shall be allowed to go forward while the
dispute is being resolved, to the extent that reliability is not affected.
With regard to pricing of service for exporting power out of ERCOT, the
commission concludes that §23.67(g) and §23.70(d) adequately de-
scribe a method that will permit export rates to be calculated. These
rates will, however, be prorated for periods shorter than one year. The
rates should be calculated in the same proceeding in which the
commission sets the facilities charges for transmission service within
ERCOT. The commission concludes that a uniform method for setting
rates will facilitate competition among generators that seek to provide
power to utilities outside of ERCOT. Thus, the commission concludes
that San Antonio’s suggestion that rates be set by each utility should
not be adopted.
The commission has modified subsections (d) and (h) to ensure that
they are consistent.
The commission concludes that San Antonio’s concerns are met by
§23.67(n), which permits a utility to require a contribution in aid of
construction or, in connection with a request for ancillary services, a
long-term contract.
TU Electric recommended that the power factor requirement be deleted
from subsection (e)(1). It stated that it is unnecessary for a rule to delve
into engineering details. TU Electric added that power factor require-
ments are specific to individual points of delivery and take into account
utility-specific load characteristics. The East Texas G&Ts also recom-
mended deletion of the power factor requirement as a precondition to
obtaining service. They commented that rural electric cooperatives
would be disadvantaged and would have no alternative but install
expensive equipment.
HL&P made several suggestions concerning the information that
should be provided in connection with an application for transmission
service, including a requirement to identify ancillary service providers
and the services that they are providing and a requirement to specify
how unplanned transmission service would affect the customer’s use of
planned resources.
The East Texas G&Ts stated that the literal terms of this section of the
rule would require both the buyer and seller of power to apply for
transmission service. The source of the confusion is believed to be the
attempt of the commission to apply an ERCOT-wide rate to transmis-
sion customer’s load ratio share, while keeping the rule open to power
sellers or resellers who do not have a load ratio share. The East Texas
G&Ts suggested requiring either the buyer of power or the seller to
apply for transmission service.
LCRA recommended that the rule should specify requirements for a
generator to connect to the transmission system. Generators would be
required to meet the stability and voltage deviation requirements of the
transmission provider at the particular location where the generator is
to be connected.
Texas-New Mexico Power Company (TNP) urged the commission to
be specific with respect to the ISO being the final authority in
operational determinations, define direct assignment facilities in a way
that differentiates them from transmission upgrades that benefit the
system, subject transmission providers "reasonable efforts to mitigate"
to regulatory scrutiny, and pointed out that the prospect of collecting
triple payments from those in need for ancillary service could discour-
age prompt responses on the part of providers precluding some short-
run economic opportunities. TNP recommended that any entity given
decision-making authority should submit itself to the regulatory author-
ity of the commission.
Brazos commented that subsection (e)(2)(A) implied that transmission
providers may be required to construct facilities that are needed for a
few years or even a few months. The rule should encourage coordi-
nated planning so that any facilities that are constructed may have
maximum benefit to the transmission network. Furthermore, since
impact fees will be due to transmission providers from customers not
physically connected, the rule should include a mechanism for the
transmission provider to enforce collections of its impact fees.
Power Marketers and Destec urged the commission to carefully con-
sider lead time for requests for unplanned service in subsection (e)(4).
The lead time for service as specified in the rule would unnecessarily
impede a robust and vibrant economy energy market in ERCOT.
Power Marketers urged the commission to prescribe a minimum ad-
vance notification for hourly and daily transactions of ten minutes, for
weekly transactions of four hours, and for monthly transactions of
twenty four hours. Destec suggested the same notification require-
ments as Power Marketers for hourly and daily transactions. Power
Marketers would permit utilities to impose longer notification require-
ments in response to emergency conditions. In addition, Power Market-
ers and Destec expressed the view that there was no rationale for
limiting the duration of unplanned transactions to thirty days. Instead, a
transmission customer should be able to request an unplanned trans-
action for a period of up to a year.
The commission concludes that the suggestion by TU Electric and the
East Texas G&Ts, that the rule need not address power factor, should
not be adopted. Section 23.67 provides that var support is a part of the
transmission function, and, in order for a transmission provider to
provide this service as transmission, there needs to be some uniformity
of reactive power needs among loads. The proposed rule would estab-
lish a uniform standard for wholesale loads. The alternative is to treat
var support as an ancillary service and address each transmission
customer’s needs individually. The commission recognizes that there
may be some wholesale loads that do not now meet this requirement
and may need some time to comply with the rule.
The commission is modifying the rule in response to the suggestions of
HL&P. Some of these suggestions are included in subsection (e) and
others are being included in subsection (h), relating to ancillary ser-
vices. The commission does not agree that the rule as proposed
requires both the buyer and seller of power to apply for service. Both a
buyer and a seller are eligible customers, but for any transaction, either
of them may apply for the necessary transmission service. The com-
mission agrees that it will probably be necessary to prescribe stan-
dards for interconnection of generators to the transmission network. It
is not doing so now, however, because other parties should have an
opportunity to comment on such requirements before the commission
adopts them. This may also be a matter that the ISO could address. In
any event, the commission concludes that it has not had sufficient
information provided on this subject to take any action now.
As is noted previously, the commission has concluded that the ISO
should make determinations concerning the adequacy of ancillary
service arrangements. Assigning this role to the ISO should minimize
disputes about the adequacy of ancillary service arrangements, but if
disputes do arise, the alternative dispute resolution process and com-
plaints to the commission are available for resolving them.
The commission is eliminating the concept of direct assignment facili-
ties from this rule, but the problem of allocating the initial costs of
additional facilities is one that remains, in determining whether a
contribution in aid of construction is appropriate. Section 23.67(n) sets
out standards for determining when a contribution in aid of construction
is required in connection with a new facility. The commission does not
agree with the conclusion drawn by Brazos, that additional facilities
could be required to be built to facilitate very short term transactions.
The annual planning process prescribed by subsection (f) would iden-
tify each utility’s needs, the generating resources it plans to use to
meet those needs, and the transmission facilities that would be needed
to deliver power from the generating resource to the utility’s loads. The
rule does not establish an obligation to build new facilities to meet
short-term needs. Rather, any new facilities should be evaluated on the
basis of the costs and benefits involved. The commission also believes
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that mechanisms to ensure payment will probably not be needed and
that it need not prescribe enforcement mechanisms now.
The commission agrees with the comments of Power Marketers and
Destec that lead times for requesting hourly, daily, and monthly un-
planned service can be shortened. The rule has been modified to
provide for the following minimum lead times: for hourly service, at
least 20 minutes’ notice; and for daily service, by 2:00 p.m. a day
ahead. The required notice will remain as initially proposed for weekly
service, at least two days’ notice. The notice requirement for monthly
service is being revised to at least four days’ notice. As suggested by
the Power Marketers, the commission is including a provision that will
permit the ISO to set longer notification times, during a system emer-
gency. The commission is also including a provision that will permit the
ISO to periodically review the notice periods and propose adjustments
to them. The commission does not see the benefit of permitting
unplanned service for a period longer than one month. The commission
is concerned that permitting requests for long-term unplanned service
would amount to reservations that would preclude later requests for
service for shorter periods, even if the long-term service that has been
reserved is not actually used.
TU Electric recommended that the application procedure for annual
planned service in subsection (f) include a descriptive ten-year fore-
cast. The suggested revisions to this part of the rule were intended to
reflect the fact that the planning process for transmission service is
keyed to a load and capacity resource forecast, submitted by each load
in ERCOT. Decisions concerning the availability of capacity on the
ERCOT transmission systems and the need for upgrades or new
facilities depend heavily on the type and location of the resources a
utility relies on to serve its customers. It is possible that new facility
additions or even upgrades would require significant lead time to
design, obtain regulatory approvals, and construct.
The East Texas G&Ts noted that there was no ERCOT prescribed
minimum capacity. Under ERCOT Operating Guide II.A, control area
utilities are required to maintain their allocated responsive reserve,
which is entirely different from a minimum obligation for all transmis-
sion customers. Subsection (f)(1) would give a vague blank check for
ERCOT to come up with a minimum requirement, and is unnecessary.
The East Texas G&Ts suggested that designation of new planned
resources be provided to the independent system operator.
LCRA noted that in the normal course of events, schedules will be
requested that are later canceled. Because transmission capacity is
effectively reserved by scheduling transactions, it would be possible for
the process to be abused by the establishment of schedules for future
events solely for the purpose of reducing available transmission capac-
ity. Therefore, LCRA recommended that the ISO be given the authority
to either assess a schedule cancellation fee or deny transactions
where there has been a pattern of abuse.
Power Marketers stated that rates should not be reviewed each time
planning is performed. Such review should occur only if a utility filed a
rate case or was overearning.
The commission agrees that the appropriate time horizon for evaluation
of transmission needs is ten years. The rule has been modified to
provide that the forecasts required in connection with planned service
are ten-year forecasts.
The commission has modified the description of existing planned
resources in subsection (f)(1) so that it does not refer to capacity
reserves. This should meet the East Texas G&Ts’ concern about the
ability of ERCOT to prescribe unreasonable reserve requirements. The
commission is not adopting the LCRA’s suggestion to implement a
reservation fee. The commission concludes that some actual experi-
ence in operating the transmission system under open-access rules
and under the supervision of the ISO is necessary, before it adopts
reservation fees. It may be appropriate for the ISO to make a recom-
mendation on this matter after some period of operation under the new
rules.
As is noted previously in the discussion of the implementation sched-
ule, the commission recognizes that it is not necessary to revise rates
on an annual basis, even if the utilities and ISO update resource plans
on an annual basis.
The East Texas G&Ts were concerned with the requirement in subsec-
tion (g) that transmission customers individually contract for system
studies with all ERCOT transmission providers as a prerequisite for
new services, contending that this requirement would be unduly bur-
densome. Furthermore, this section avoided specifics on transmission
upgrades and did not specify standards for direct assignment of new
facilities. The East Texas G&Ts asserted that the creation of a trans-
mission request queue vaguely implied direct assignment at incremen-
tal cost of all transmission upgrades. The proposed tariff was also
entirely silent on distribution upgrades. While 23.67(c)(2) required
utilities to provide transmission service down to the distribution level, it
did not resolve the construction and obligation issues. The East Texas
G&Ts suggested that the issue of construction of new facilities could be
decided by a neutral decision maker that would require construction of
facilities that are most economical for the ERCOT grid as a whole. This
responsibility could be assigned to the ISO or an ERCOT committee
made up of an equal representation of all interested parties in ERCOT.
The East Texas G&Ts also pointed out that the Federal Energy
Regulatory Commission (FERC) prohibited recovery of both average
and incremental costs. Under the commission’s rule a customer could
be paying an embedded rate, and be subject to a direct assignment,
clearly in conflict with federal law. Finally, the East Texas G&Ts
proposed a procedure based on the FERC’s requirement that distribu-
tion costs be directly assigned to transmission customers.
The CSW Companies noted that subsection (g)(5) did not address
instances where the customer’s annual updates are not consistent.
A utility that conducts a system security study or a facility study as
required in §23.70(g) would bear the costs of the study initially. Under
the pricing mechanism in §23.67(g), however, the costs of such a study
would be transmission costs that would be eligible for inclusion in the
ERCOT transmission costs, and the utility could recover some part of
the costs from other transmission customers. There would be a delay
in the utility’s recovery of its costs, but it would be able to recover a
portion of the transmission costs from other utilities following a trans-
mission rate case under §23.67(g) . The commission concludes that it
is appropriate to require a utility that seeks to add a new generating
resource to initially bear the costs of determining how the new resource
can be safely integrated into the transmission network and the cost of
any facilities needed to integrate the new resource. The requirement
that the contract for a system security study involve all transmission
providers is based on the treatment of the ERCOT transmission facili-
ties as a single system, under §23.67 and this section. The independ-
ent system operator shall develop practical procedures to streamline
the process for approving a security study.
As is noted previosly, the commission has removed the definition of
"direct assignment facility." Matters relating to the need for and amount
of a contribution in aid of construction will be resolved under §23.67(n).
With this change and considering the pricing method set out in
§23.67(g), the commission concludes that its rules will not permit the
recovery of both average embedded cost and incremental cost.
The commission recognizes that the planning process in §23.70 ad-
dresses transmission planning and that issues may arise between a
transmission provider and a transmission customer concerning the
construction of additional distribution facilities. The commission does
not believe that a regional organization, like the ISO, should have
responsibility for resolving issues concerning the construction of distri-
bution facilities. As the commission noted in its explanation of the
reasons supporting the adoption of §23.67, where additional distribu-
tion facilities are needed at the interface between two utilities, the
parties should attempt to resolve what facilities will be added to
provided the additional service in the most cost-effective manner, who
will own them, and whether a contribution in aid of construction is
appropriate. If they are unable to resolve these matters, the alternative
dispute resolution process is available.
With regard to CSW’s comment concerning inconsistent forecasts, the
commission concludes that the process for identifying loads and re-
sources in determining megawatt-mile impacts will permit utilities,
under a process directed by the ISO, to examine each other’s load
forecasts and raise issues with the ISO concerning consistency, accu-
racy or other matters relating to the load and resource forecasts.
HL&P and Destec recommended that subsection (h) of the rule state
that the need for specific ancillary services should be determined by
the ISO, and specify how transmission providers would be notified that
ancillary services are in place. Destec recommended that the load
and/or transmission customer would propose the services needed and
where they will be sourced to the ISO. If, in the view of the ISO, there
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would be any negative reliability impacts due to this proposed align-
ment, the ISO would notify the load or transmission customer to work
out any shortcoming.
The CSW Companies submitted the subsection (h)(1)(A) defined ancil-
lary service customer, inter alia, as a "utility (for its own use of the
service)", which raises the issue of an integrated utility taking ancillary
services under its own tariffs. The CSW Companies recommended that
this requirement not apply to a utility until it is functionally unbundled
into generation, transmission, and distribution business units.
As is noted previously, the commission is revising the rule to require
the ISO to determine the adequacy of a utility’s arrangements for
ancillary services and to notify transmission service providers that
ancillary service arrangements have been made. With regard to CSW’s
comments, the commission concludes that the requirement that a utility
take ancillary services under its tariff for such services is an important
measure that will ensure comparability in the provision of such ser-
vices.
TU Electric and CSW recommended changes to subsection (i)(3),
relating to bids for redispatch services. TU Electric stated that it is not
reasonable to bind utilities to estimates of redispatch costs; such
calculations are performed before the fact and are based on expecta-
tions of future costs, such as spot market fuel costs. CSW pointed out
the difficulty in bidding for redispatch, without prior knowledge of
location or destination of the unplanned transaction, time of day, and
conditions of the ERCOT grid. Brazos raised a similar issue, noting that
the cost of redispatch is to a large extent based upon the cost of fuel.
For this reason, it is impractical, if not impossible, for utilities to provide
"binding advance bids" for redispatch services for unplanned transac-
tions. The most that could be expected is that each utility would provide
a formula from which such costs would be calculated. According to
CSW, binding estimates would be appropriate if the utility were allowed
to include, and the customer was required to pay, an adjustable risk
component in the price of redispatch costs. CSW also commented that
the requirement of subsection (i)(3)(D) to include in the tariff a method-
ology for calculating redispatch cost may be difficult until the ISO
establishes such a methodology.
The East Texas G&Ts stated that transmission customers receiving
transmission service for unplanned resources receive only as-available
capacity transmission. These customers could not cause transmission
constraints and thus should not be liable for any redispatch costs under
subsection (i)(3)(C). Further, subsection (i)(4) should include language
that obligates a transmission provider to promptly restore service once
it is interrupted.
Public Counsel raised a concern about utilities gaining some market
advantage by underestimating redispatch costs, as part of an effort to
make other competitive services appear more competitive. Hence,
OPC recommended that the ISO audit the utilities’ calculation of
redispatch costs. OPC noted a larger problem: the assignment of
redispatch costs for planned transactions to utilities rather than trans-
mission customers. These costs would be caused by the newly-created
presence of transmission customers on the system. Therefore, trans-
mission customers should be assigned all costs related to the need to
redispatch the system for their benefit. The City of San Antonio ex-
pressed a similar view: that redispatch costs for ongoing transactions
should be borne by the party causing redispatch.
OPC and the East Texas G&Ts noted an inconsistency relating to the
proposed rules regarding security studies and transmission up-
grades–§23.70(e)(3)(E) and (g)(2)(D)–that contemplate assignment of
such costs to transmission customers, while the redispatch rules re-
quire sharing of these costs among all utilities. OPC stated that the
costs of security studies and transmission upgrades required to relieve
constraints should be directly assigned to those customers causing the
problem.
The City of San Antonio expressed the view that the utility native load
customers and whose behalf San Antonio system was built should
receive priority treatment and be the last to be interrupted under
emergency situations.
Destec commented that the rule as currently drafted included the utility
obligation to redispatch non-utility resources it is relying on, but did not
address the cost recovery for such resources. The Working Group
discussed this issue and concluded that non-utility resources should
also be provided with cost recovery if redispatched. Hence,
§23.70(i)(3)(E) should be revised to incorporate the Working Group
recommendation.
With regard to binding bids for redispatch to facilitate unplanned
transactions, the commission notes that the rule does not limit a utility
to recovering its actual costs of redispatch. Thus, there does not
appear to be a need to amend the rule to explicitly permit a risk factor
in a bid for redispatch. Each utility that is required to provide ancillary
services should file a proposed methodology for calculating the cost of
redispatch service.
The commission recognizes that information will be needed in making
redispatch bids, but it concludes that the ISO can provide sufficient
information to a utility that would be requested to redispatch its facilities
concerning the nature of the constraint and the duration of the transac-
tion so that the utility could make a reasonable bid. As is noted
previously, the utility would be able to include in the price a factor to
reflect the uncertainty involved in offering the service.
The commission does not agree with the East Texas G&Ts that
redispatch provisions for unplanned service are unnecessary. While
unplanned service is provided within the capability of the existing
transmission system, a transmission customer may be able to, in
effect, buy additional capacity through paying another utility to
redispatch its resources. Presumably, the transmission customer would
pay for such redispatch if the benefits of doing so are greater than the
costs. The commission agrees that subsection (i)(4) should be modified
to require a transmission service provider to restore interrupted service
as quickly as possible.
The commission does not share Public Counsel’s concern about utili-
ties underestimating redispatch costs. Redispatch will be initiated
where the ISO identifies a constraint that is an obstacle to a proposed
transaction. The ISO will notify the party that needs to redispatch its
resources, and that party would not have any interest in the underlying
transaction that the redispatch is intended to facilitate. Thus, the utility
being asked to redispatch will not have any competitive interest in
offering too low a price. It appears to the commission that such a utility
would offer a price that covers its costs and the risks that it assumes in
providing the service and provide it a small margin. The utility would
not have any incentive to offer a lower price, and it stands to lose the
expected margin if it offers too high a price.
The commission also does not agree with the Public Counsel’s recom-
mendation on the allocation of costs of redispatch for planned service.
In the commission’s view, comparability requires that all planned cus-
tomers be treated equally, and one load (the new transmission cus-
tomer) cannot be assigned all of the costs of the redispatch. The
commission recognizes that there appears to be an inconsistency
between the treatment of redispatch costs and the costs of system
studies that would create asymmetrical incentives. The rule requires
that the utility requesting to add a new resource bear the costs of the
securities studies and system studies, but these expenses would
ultimately be shared with other transmission service customers through
the pooling of costs under §23.67(g). Thus, the treatment of redispatch
costs and the costs of system upgrades is consistent.
The commission concludes that the treatment of redispatch costs and
the priority for native customers proposed by the City of San Antonio
are inconsistent with the comparability principle.
TU Electric suggested modifications to subsection (j)(5), to recognize
that even though a customer may not wish to take a particular ancillary
service, it may nonetheless be taken by virtue of the laws of physics.
TU Electric’ proposed language would ensure that if a customer does
not want service from the provider, but ends up actually taking the
service, the provider would not be penalized or deemed in violation of
the commission rule.
The East Texas G&Ts commented that subsection (j)(5) applied a
charge of three times the rate for knowing use of an ancillary service
required by the ISO without the agreement of the party providing that
service. The requirement was vague and could be abused. Further,
FERC precedent condemned exorbitant penalty rates to utilities facing
emergencies that could not be prudently avoided. The provision that
these parties commented on reads as follows:
"Any person who knowingly makes use of an ancillary service required
by the Independent System Operator without the agreement of the
party providing that service shall pay to such service provider an
amount equal to three times the otherwise applicable charge. In no
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case shall a service provider knowingly provide such an ancillary
service without prior arrangements with the customer nor shall a
service provider be able to unilaterally impose such an ancillary service
on an unwilling purchaser."
The commission concludes that a penalty provision may be appropriate
to ensure that transmission customers make adequate arrangements
for the services that are necessary to ensure that the electric network
functions reliably and efficiently. Part of a utility’s responsibility is
making appropriate provisions for emergency situations. The penalty
provisions may provide some risk of over-reaching, but the alternative
dispute resolution process and the commission complaint process are
available if parties abuse this provision. The commission concludes
that the modifications recommended by TU Electric are not necessary,
because service providers are not at risk for a penalty rate.
TU Electric and CSW took issue with subsection (k)(1)(D). In their
view, the requirement that organizational transfers be posted on the
information network is unnecessary and would impose administrative
burden on utilities. TU Electric recommended that subsection (k)(1)(K),
which deals with the exchange of information be deleted in its entirety.
TU Electric asserted that the commission should not adopt a rule that,
in contravention of the statutory requirement for rulemaking proceed-
ings in Texas, will be superseded by the FERC standards at some
unspecified time in the future. San Antonio emphasized that the level of
unbundling called for in the rule is extreme and exceeded the commis-
sion’s legal authority as well as the requirements of the PURA objec-
tives, and urged the commission to reconsider this requirement.
Brazos also expressed strong concern regarding this section of the
rule. According to Brazos, the commission should clarify what evil it is
attempting to avoid with functional separation and restrictions on the
exchange of information. Organizations such as Brazos could be seri-
ously impacted by these provisions of the rule. The very least that this
commission could do is exempt non-profit cooperatives such as
Brazos, who lack market power in wholesale transmission, and who
have the motivation to acquire for their customers the lowest cost
energy from whatever sources. The commission has yet to describe,
with any specificity, the information which must be placed on the
information network. Yet this provision denied the free flow of informa-
tion between the transmission function and the merchant function of
any and all information that is not on such network. This is a flagrant
violation of free speech guaranteed by the First Amendment of the U.S.
Constitution.
The CSW Companies recommended deletion of the first sentence of
subsection (k)(1)(A) on grounds that it did not have any proximate
antecedent and was confusing. HL&P suggested that the requirement
to file information describing its implementation of the requirements in
subsection (k) be clarified.
The commission agrees with the comments of CSW and HL&P that
subsection (k) (1)(A) was not entirely clear and has modified it to make
it clearer. The commission has also modified the date for making the
filing describing the implementation of the requirements of this section.
This filing will be due no later than 60 days after the date the section
takes effect, rather than 60 days after its adoption, as had been
proposed. With regard to the posting of transfers, the commission
notes that such posting is required in the proposed FERC rules on
standards of conduct. The commission is modifying this requirement, to
make it less onerous and to make the electronic information network
more useful. Information concerning transfers of personnel must be
provided to the OSO on a monthly basis, rather than be posted on the
information network. The information provided to the ISO would then
be availalble to other market participants. This provision is intended to
limit utilities’ ability to circumvent the prohibitions on exchange of
information by transferring personnel between the marketing and trans-
mission operations functions. If such transfers were not posted, utilities
could easily circumvent the rule.
The purpose of the requirement to separate the merchant and trans-
mission operations functions and limit the exchange of information
between them is to ensure that a utility’s operation of transmission
facilities does not give it an advantage over other power producers who
are seeking to sell power. The FERC has proposed standards of
conduct that require the separation of these functions and limit the
exchange of information between them, and the commission’s rules
were based on the FERC proposal. Thus, if the FERC ultimately
adopts rules that are similar to the rules that it proposed, the commis-
sion would be required to apply these requirements, as a matter of
consistency with the FERC rules. One of the key prohibitions on the
exchange of information in the Texas rule, §23.70(k)(1)(B)(iii), is similar
to the proposed FERC rule, §37.6(c), which provides: "Employees of
the public utility that are engaged in wholesale merchant functions . . .
are prohibited from obtaining information about the public utility’s trans-
mission system (including information about available transmission
capability, price, curtailments, ancillary services, etc.) through commu-
nications conducted off the RIN or through access to information not
posted on the RIN."
The commission does not regard providing service to a full-
requirements customer as a marketing function, because the customer
has already committed to buy all of its power from a particular source.
Thus, employees of a generation and transmission utility who are
engaged in determining the needs of their full service customers and
making arrangements to meet them are not engaged in merchant
functions. On the other hand, to the extent that a wholesale customer
of a G&T utility has the ability to buy power from other suppliers,
employees who are engaged in determining the needs of the customer
and making offers to supply those needs are engaged in merchant
functions and should not also be engaged in transmission operations
functions or receive information from employees engaged in transmis-
sion operations functions, except through the electronic information
network. If a full-requirements customer is considering other supply
arrangements, such as when its contract is about to expire, the current
supplier would be required to observe the restrictions in the rule in its
dealings with the customer concerning its power needs.
The commission concludes that the standards that it proposed are
narrow limitations that are intended to effectuate an important govern-
ment objective and are, therefore, permissible limitations under the
First Amendment. As is noted previously, the standards are based on
the rule proposed by the FERC.
The commission believes that it could adopt a requirement that the
standards under this subsection would be superseded by rules adopted
by the FERC relating to the standards of conduct. Other provisions of
the rule refer to standards that may be adopted at some time in the
future, such as the ERCOT and NERC standards that are referred to in
the definition of good utility practice. Subsection (k)(1)(K) is likely to
engender confusion, however, as to when any new rules apply and
what they are. For this reason, the commission is deleting this
subparagraph and will consider revisions to these rules when the
FERC adopts or modifies standards of conduct.
TU Electric asserted that in its current form the indemnity and liability
provisions in subsection (l) would inhibit rather than encourage whole-
sale transactions. TU Electric suggested modifications to exclude con-
sequential or special damages from the damage for which a customer
or transmission provider may be liable. San Antonio and Brazos agreed
that the indemnification clause created an unacceptably broad scope of
liability for transmission providers. According to Brazos, the commis-
sion should obtain input from the insurance and financial industry
before embarking on a perverse course that could affect the cost of
capital to utilities.
HL&P expressed similar views, commenting that it is a mistake for the
commission to create a "one size fits all" for commercial terms. HL&P
noted that PURA’s requirement for open access did not require or
empower the commission to impose a generic tariff that disregards
important commercial differences between the systems of each trans-
mission provider. HL&P pointed out that its own commission-approved
tariffs contained four separate wheeling tariffs each with different terms
and conditions based on the characteristics of the service involved.
HL&P contended that the problems it identified with form-fitting a
generic commercial terms and conditions tariff become magnified on a
statewide basis, in that a small co-op may need vastly different terms
and conditions than HL&P needs. HL&P cited subsection (l) of the rule
as both misnamed and unfair to all transmission providers. HL&P had
concerns that the liability provision did not limit the transmission provid-
er’s liability at all, even as it pertained to damage to property of third
persons who were not customers of the transmission provider. HL&P
recommended that the commission follow the practice of the electric
industry and remain flexible in the area of transmission.
The CSW Companies suggested that the force majeure listed in
subsection (l) (1) should include the failure to obtain a governmental
permit, license or approval and that the mutual indemnification offered
in subsection (l)(2) be expanded to cover the directors officers, employ-
ees, and agents.
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It was not the intention of this subsection to create new grounds for
liability on the part of utilities to third persons. Rather, the purpose of
this section was to establish equal terms of liability among transmission
service providers and customers. Many utilities include in their tariffs
broad limitation-of-liability provisions to protect the utility from liability to
customers. If such provisions were permitted in transmission service
tariffs, transmission service providers would be able to limit their
liability to transmission customers. The commission has concluded that
the ERCOT transmission facilities operate as a single network in which
an individual utility’s transmission facilities support the operations of
other utilities. One of the problems with one-sided limitation-of-liability
provisions is that in a network service situation, there may be several
utilities that could claim status as the service provider that is entitled to
protection by the limitation of liability. In a transmission transaction
involving the delivery of power from one transmission-owing utility to
another, both would be transmission providers under the rule, and both
might also be regarded as transmission customers. In such a situation,
it would not make sense to prescribe different liability protections to
transmission providers and customers. Thus, the commission con-
cluded that it was important to establish equal liability provisions
among transmission providers and customers.
The commission also concludes that the negotiation of individual
limitation-of-liability terms with each transmission provider would be a
barrier to obtaining transmission service. For this reason, the commis-
sion is not adopting the suggestions of HL&P. The commission con-
cludes that it has the power to prescribe terms of liability, as between a
transmission provider and transmission customer, under §2.057 of
PURA, which directs the commission to ensure that utilities provide
non-discriminatory access to transmission service. The commission
recognizes, however, that subsection (l) might have been construed as
affecting a utility’s liability to a retail customer. The commission has
modified subsection (l)(2) to make it clear that this is not the case.
Finally, the commission notes that the pro forma tariff proposed by the
FERC includes a provision on indemnification and liability that is similar
to the one that the commission is adopting. The adoption of such a
provision to apply to transmission service in ERCOT is consistent with
the statutory directives under PURA that the commission’s rules be
consistent with applicable Federal rules.
The specific suggestions of TU Electric and the City of San Antonio
and the suggestion of CSW relating to officers and employees are not
adopted, however. The commission believes that with the clarification
discussed previously, the rule leaves the matter of liability to retail
customers as it existed before the adoption of the rule. To the extent
that a utility is not liable to a customer or is able to limit its liability under
existing tariffs, the limitations on liability would also benefit a service
provider rendering transmission service to the utility. The commission
also concludes that the suggestions of CSW should not be adopted.
The events listed in the force majeure provision in paragraph (1) are
unexpected events that may disrupt the delivery of power and for which
it may be difficult to make contingency plans. The inability to obtain a
license is an event that may entail some uncertainty, but it is usually a
possibility that can be anticipated and which allows time and reflection
for contingency planning.
In its comments on subsection (m), San Antonio expressed the view
that a transmission provider should have the authority to protect itself
financially by being able to refuse to provide service, unless the
customer provides a letter of credit. The rule should go further and
make explicit that a letter of credit can be used to protect native load
customers from paying for a transmission customer’s obligations.
The commission concludes that where reasonable commercial prac-
tices indicate that a customer is credit worthy, no letter of credit should
be required. Risk of non-payment is obviously one of the risks involved
in permitting broad open-access transmission rules, but another risk is
the imposition of unreasonable requirements that would impede the
development of a vigorous, competitive wholesale market. The com-
mission concludes that the balance it drew in the proposed rule is
appropriate.
HL&P submitted that the proposed rule inappropriately expands the
role of the ISO. Responsibility to curtail should remain with the control
area utility or transmission provider.
San Antonio recommended that for planned transactions, the ISO
should request bids for redispatch from the utilities that are best able to
redispatch and, from the bid information, determine the most economi-
cal redispatch for that transaction. However, in no event should a
generating utility be required to submit generating cost information to
the ISO.
Power Marketers expressed the view that the proposed rule did not
specify to whom a transmission customer must submit an application
for service. They recommended that §23.70 should clarify the responsi-
bilities of the ISO and the transmission provider.
Under §23.67, the ISO is not directly responsible for curtailment of
resources. The commission is modifying §23.70 to ensure that it is
consistent with §23.67, with respect to the duties of the ISO. The
commission believes that in many instances, there will be only one
utility that will be able to redispatch its resources to free up additional
transmission capacity. In these circumstances, the ISO must compare
the costs of the redispatch with the savings that would be obtained
from the additional transmission service that would be made available.
The confidentiality provisions should prevent unauthorized release of
such information.
The commission agrees that this subsection of the rule, as proposed,
might have been read as expanding the powers of the ISO. This
section was intended to recognize that the ISO has not yet been
established and that until it is in operation, transmission providers or an
ERCOT committee will carry out some of the functions set out in the
rule. The commission has revised this subsection to make it clear that
this subsection does not create additional powers for the ISO. With
regard to the point raised by the Power Marketers, that it was not clear
to whom a customer submitted a request for transmission service,
§23.67(p) provides that the ISO, when it is in operation, will be the point
of contact for initiating requests for transmission service.
HL&P commented that the methodology for applying the megawatt-
mile impacts was not adequately described in subsection (o), and that
it was not clear how the megawatt-mile impacts would be applied to
derive the charges to each utility. Further, HL&P stated that there were
various ways to apply the megawatt-mile method with vastly different
results in terms of over or under recovery for each utility.
The East Texas G&Ts were concerned with the potential of gaming;
that a utility with excess reserves could represent its expected use of
planned resources inaccurately, as compared to the resources that
would be used in an economic dispatch. This section should be revised
to ensure that nomination of planned resources should track the utility’s
planned resources as determined by economic dispatch. Destec raised
a similar issue, noting that as worded subsection (o)(7) would allow
utilities to nominate resources greater than or equal to 115% of the
utility’s demand, giving them tremendous latitude to game their selec-
tion from their list. Not only would they be given an incentive to
disregard economic dispatch, but they could also keep in their resource
plan generators that might be retired (or possibly mothballed units) for
the sole purpose of providing desired impacts.
The Public Utilities Board of the City of Brownsville (Brownsville)
focused its comments on the implementation of the VAMM methodol-
ogy. Brownsville advocated a voltage differentiated, total event, load-
bus-by-load-bus implementation of VAMM as best satisfying the com-
mission’s stated regulatory objectives. The voltage differentiated
method would take into account that lower voltage lines are far more
expensive than higher voltage lines on a per megawatt-mile basis. This
has important implications for the use of VAMM impacts to set charges
and to allocate costs. Assigning the proper, higher price to impacts on
lower voltage lines would send the correct price signals and reduce
distortion to the transmission planning process. Accordingly, Browns-
ville would modify §23.70(o)(6) to provide for the preparation of a
separate matrix for each voltage level maintained by a transmission
provider. Another critical element of the proposed rule is that all loads
of a utility are paired with all of the utility’s planned resources. If sub-
pairings of particular generators and particular loads are permitted,
then the vector-absolute megawatt-mile methodology will lose the
critically important attributes of predictability and low gaming potential,
and its already troubling hostility to competition will be enhanced.
Brownsville recommended that if unbundled transmission is priced by
the specific delivery point, then bundled transmission must be priced
the same way. This would require the use of the load-bus-by-load bus
VAMM established in Docket Number 6995, not the generator-by-
generator methodology that appears in the proposed rule.
Brazos requested clarification of the calculation of the VAMM for
monthly planned service.
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Destec noted that the lack of clarity in the rule could afford significant
opportunity to game the system. Destec recommended that the rule be
modified so that all generators represented in an event are equally
scaled up to the same percentage in the base case, and that the sum
be equal to or greater than the load for that event. Destec also
recommended that each utility be allowed to have only one event which
would constitute all of its load, and its entire planned resource. The
impact calculation should make it clear that the intent of the rule is that
a separate change case is made for each and every generator within
one event.
The commission agrees that additional steps to the calculation should
be added, as recommended by HL&P. The commission has modified
this subsection to provide this additional detail. The commission has
also added a requirement that the designation of resources be consis-
tent with an economic dispatch of the utility’s planned resources and
that the impact calculations be consistent, from one utility to another.
The commission believes that these modifications will significantly
reduce the latitude for utilities to game the results. Brownsville made
several suggestions concerning a more logical arrangement of the
paragraphs in this subsection, and the commission has adopted these
suggestions.
Brownsville also suggests that the megawatt-mile calculation be differ-
entiated by voltage level. Implementing this suggestion would involve
collecting information on transmission costs by voltage level, which
undoubtedly involves additional difficulty for the transmission providers.
Because there is such a short time between the date of adoption of this
rule and the date on which utilities are required to file their transmission
costs, and because the commission has not heretofore indicated that it
wanted transmission providers to file costs that were differentiated by
voltage level, the commission concludes that it is not practical to
require such differentiation in this case. The commission reserves
judgment on such differentiation.
Brownsville also suggested that impact calculations be performed
sequentially by load bus, while the rule required that the impact
calculations be performed sequentially by generator. Brownsville ex-
pressed the view that the cost of delivering power should be calculated
separately for each delivery point, and that this can only be done using
a load-by-load method. According to Brownsville, failing to recognize
the different costs of delivering power to different delivery points results
in rates that are not comparable, because a large system would have
an average cost of transmission service to all of its delivery points, so
that the rate would not be dependent on location. On the other hand,
for a small system, the mere fact that it has few delivery points means
that cost of delivery is dependent on location. The commission con-
cludes that the generator-by-generator calculation is not at odds with
the comparability principle. A large system such as TU Electric will
have a different cost of delivering power to its many delivery points,
and nothing in the rule requires such a system to price its bundled
service using location-specific transmission costs; by the same token
nothing requires it to price its bundled service using average transmis-
sion costs. The rule works the same for Brownsville and other small
systems. The chief difference is that in small systems the delivery
points will typically be close to each other, and the differences in
megawatt-mile impacts associated with their delivery points will be
small. For utilities that are close to the generators that they rely on, the
megawatt-mile impacts should be small. Where a utility relies on
remote generators, its megawatt-mile impacts will be large. Because
the commission has decided that a transmission customer’s distance
from its resources is to be a factor in calculating transmission rates
does not imply that transmission costs may not be averaged. Even
where the transmission customer is a large system, such as TU
Electric, the customer will bear the costs of transmitting power to
remote points of delivery, but it could seek approval of transmission
rates that average those costs in its rates for bundled-service custom-
ers.
The commission concludes that transmission rates should be calcu-
lated for each wholesale customer, and a new paragraph has been
added to subsection (o) of the rule to explicitly require the calculation of
such rates. Such rates will make the transmission costs transparent for
any utility that is considering changing its wholesale supplier. The
calculation of the transmission rates does not imply that the customer
will be charged the new rate. Where the utility has contracted to buy
wholesale power on a bundled basis, and the parties to the contract do
not seek a change in that relationship, the contract for bundled service
would remain in effect.
Finally, the commission believes that with the additional details on the
calculation of the megawatt-mile rates, the rule provides sufficient
guidance for the calculation of rates for monthly service.
The section is adopted under the Public Utility Regulatory Act, 1995,
§§1.101, 2.056, 2.057, and 2.216, Texas Civil Statutes, Article
1446c-0, §§1.101, 2.0572.216. Section 1.101 provides the Public Utility
Commission of Texas with the authority to make and enforce rules
reasonably required in the exercise of its powers and jurisdiction,
§2.056 authorizes it to require utilities to provide transmission service,
§2.057 directs it to adopt rules relating to transmission service, and
§2.216 prohibits public utilities from engaging in anti-competitive con-
duct.
§23.70. Terms and Conditions of Open-access Comparable Trans-
mission Service.
(a) Purpose. The purpose of this section is to clearly state
terms and conditions that govern transmission access and related
ancillary services. Service provided pursuant to this section allows a
transmission customer to deliver energy from its planned resources
to serve loads within ERCOT. Transmission service also may be
used by a transmission customer to deliver unplanned energy pur-
chases to its loads without an additional facilities charge and to
deliver energy to third parties in connection with a sale of energy to
loads within ERCOT. The transmission service standards described
in this section shall be applicable to transmission service to, from,
and over the direct-current interconnections between ERCOT and
the Southwest Power Pool, to the extent that tariffs for such service
incorporating the terms of this section and §23.67 of this title
(relating to Open-access Comparable Transmission Service) are
approved for utilities that own an interest in the interconnections. All
transmission service and ancillary services shall be provided in the
same manner that the service provider uses them to serve its native
load customers.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:
(1) Ancillary Services–As defined in §23.67(b) of this
title (relating to Open-access Comparable Transmission Service).
(2) Application–A request by an eligible customer for
transmission or ancillary services pursuant to the provisions of this
section.
(3) Commission or Public Utility Commission–The Pub-
lic Utility Commission of Texas.
(4) Control Area–An electric power system or combina-
tion of electric power systems to which a common automatic genera-
tion control scheme is applied in order to:
(A) match, at all times, the power output of the
generators within the electric power system(s) and capacity and
energy purchased from entities outside the electric power system(s),
with the load within the electric power system(s);
(B) maintain, within the limits of good utility prac-
tice, scheduled interchange with other Control Areas;
(C) maintain the frequency of the electric power
system(s) within reasonable limits in accordance with good utility
practice; and
(D) obtain sufficient generating capacity to maintain
operating reserves in accordance with good utility practice.
(5) Designated Agent–Any entity that performs actions
or functions on behalf of a transmission provider, an eligible cus-
tomer, or a transmission customer.
21 TexReg 3352 April 16, 1996 Texas Register ♦
(6) Eligible Customer–An eligible customer is any of the
following: the transmission provider (for all uses of its transmission
system) and any electric utility, federal power marketing agency,
exempt wholesale generator, qualifying facility, or power marketer.
An eligible customer may designate an agent to represent it in
making arrangements for transmission service under this section.
(7) ERCOT–As defined in §23.67 of this title.
(8) Facilities Study–An engineering study conducted by
a transmission provider subsequent to a system security study to
determine the required modifications to its transmission system,
including the detailed costs and scheduled completion date for such
modifications, that will be required to provide a requested transmis-
sion service.
(9) Good Utility Practice–Any of the practices, methods
and acts engaged in or approved by a significant portion of the
electric utility industry during the relevant time period, or any of the
practices, methods and acts which, in the exercise of reasonable
judgment in light of the facts known at the time the decision was
made, could have been expected to accomplish the desired result at
the lowest reasonable cost consistent with good business practices,
reliability, safety and expedition. Good utility practice is not in-
tended to be limited to the optimum practice, method, or act, to the
exclusion of all others, but rather to be practices, methods, or acts
that are generally accepted in ERCOT, or prescribed by NERC and
consistently adhered to by the transmission providers. Good utility
practice shall not be used as a basis to unreasonably withhold access
to transmission service.
(10) Interconnection Agreement–An agreement that sets
forth requirements for physical connection or other terms relating to
electrical connection between an eligible transmission customer and
a transmission provider, including contracts or tariffs for transmis-
sion service that include provisions for interconnection. Transmis-
sion providers must have such an agreement with all transmission
providers to whom they are physically connected.
(11) Native Load Customers–Those wholesale and retail
customers on whose behalf the transmission provider, by statute,
franchise, regulatory requirement or contract, has an obligation to
construct and operate its system to meet in a reliable manner the
electric needs of such customers.
(12) NERC–The North American Electric Reliability
Council.
(13) Parties–The transmission providers and the trans-
mission customers receiving service.
(14) Planned Resources–Generation resources owned,
controlled, or purchased by the transmission customer, and desig-
nated as planned resources for the purpose of serving load.
(15) Planned Service–As defined in §23.67 of this title.
(16) Service Provider–A public utility or an affiliate of a
public utility that provides either transmission service or ancillary
services.
(17) SPP–The Southwest Power Pool.
(18) System Security Study–An assessment by a trans-
mission provider of the adequacy of the transmission system to
accommodate a request for transmission service, and whether any
costs are anticipated in order to provide transmission service.
(19) Transmission Customer–Any eligible customer re-
ceiving transmission service. Where consistent with the context,
"transmission customer" includes an eligible customer seeking trans-
mission service.
(20) Transmission Provider–A public utility that owns or
controls facilities used for the transmission of electricity and pro-
vides transmission service. The term "public utility" as used herein
shall have the same meaning as the term "utility" defined in §23.67
of this title.
(21) Transmission Service–Is defined in §23.67(b) of this
title and includes the use of the transmission system to deliver
planned and unplanned resources to loads. Transmission service
shall include use of the distribution system, where such use is
necessary to enable eligible wholesale transmission customers to
access generation providers.
(22) Transmission System–The transmission facilities at
or above 60 kilovolts owned, controlled, operated or supported by a
transmission provider or transmission customer that are used to
provide transmission service.
(23) Transmission Upgrade–A modification or addition
to transmission facilities constructed by a transmission provider.
(24) Unplanned Resources–Generation resources owned,
controlled or purchased by the transmission customer, and that have
not been designated as planned resources.
(25) Unplanned Service–As defined in §23.67 of this
title.
(c) Nature of Transmission Service.
(1) Scope of Service. Transmission service allows trans-
mission customers to use the transmission providers’ transmission
systems to utilize generation resources to serve their loads, inside
and outside of ERCOT. Transmission service also allows transmis-
sion customers to transmit power to, from, and over the direct-
current interconnections between ERCOT and SPP, to the extent that
tariffs for such service incorporating the terms of this section and
§23.67 of this title are approved for utilities that own an interest in
these interconnections. Transmission service provided pursuant to
this section may use the transmission systems of all of the transmis-
sion providers in ERCOT.
(2) Planned Service. A transmission customer shall have
the right to use the transmission providers’ transmission systems for
the delivery of power from planned resources to loads on the same
basis as the transmission providers use their transmission systems to
reliably serve their native load customers. Service over the transmis-
sion providers’ transmission systems for the delivery of power from
planned resources to loads shall have priority over all unplanned
uses.
(3) Unplanned Service. A Transmission Customer may
use the transmission providers’ transmission systems to deliver
energy to its loads from resources that have not been designated as
the transmission customer’s planned resources. Such energy shall be
delivered if sufficient transmission capacity is available to support
the requested service.
(d) Availability of Transmission Service.
(1) General Conditions. In accordance with the provi-
sions of this section and §23.67 of this title, transmission service
shall be provided to any eligible customer on a non-discriminatory
basis. All transmission service shall be provided in the same manner
that the transmission provider uses its transmission system to serve
its native load customers.
(2) Transmission Service Requirements. As a condition
to obtaining transmission service, the transmission customer shall
execute interconnection agreements with the transmission providers
to which it is physically connected. The transmission provider shall
not unreasonably refuse to accept contractual arrangements with
another entity for ancillary services. The transmission customer shall
either:
(A) operate as a control area under applicable NERC
and ERCOT guidelines; or
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(B) satisfy its control area requirements, including the
provision of all necessary ancillary services by contracting with the
transmission provider or by purchasing the necessary services from
another service provider or non-utility provider of such services, in
accordance with good utility practice.
(3) Transmission Service Requirement For Exports From
ERCOT. Transmission service to export power from ERCOT will be
governed by this section, to the extent provided in subsection (c)(1)
of this section. Facilities charges and loss compensation will be
assessed to transmission customers for that portion of transmission
that is within the boundaries of ERCOT, in accordance with §23.67
of this title. For the purposes of facilitating these transactions, the
transmission rate shall be prorated on a monthly, weekly, daily and
hourly basis. Transmission customers exporting power from ERCOT
on an unplanned basis will be assessed a prorated charge in propor-
tion to the duration of the transaction, and will be charged only for
the transmission service actually used. For transmission customers
exporting power from ERCOT on a planned basis, a fee will be
assessed to the customer for that portion of transmission that is
within the boundaries of ERCOT. Such transmission service shall
have a minimum term of 30 days. The monthly on-peak access fee
for planned transactions will be one- fourth the annual rate, and the
monthly off-peak access fee for planned transactions will be one-
twelfth the annual rate. The peak period used to determine the
applicable transmission rate for such transactions shall be the
ERCOT system peak, as that peak is determined under §23.67 of
this title. The access fee for planned transactions shall be the greater
of the sum of the monthly rates for the off-peak months for which
transmission service is requested or the sum of the monthly rates for
the on-peak months for which transmission service is requested. The
impact charge will be calculated in accordance with §23.67 of this
title.
(4) Transmission Provider Responsibilities. The trans-
mission provider will plan, construct, operate and maintain its
transmission system in accordance with good utility practice in order
to provide transmission customers with planned transmission service
over the transmission provider’s transmission system in accordance
with this section. The transmission provider shall include transmis-
sion customers’ load in its transmission system planning and shall,
consistent with good utility practice, endeavor to construct and place
into service sufficient transmission capacity to deliver power from
transmission customers’ planned resources to serve load on the same
basis as the transmission provider’s delivery of its own generating
and purchased resources to its native load customers.
(5) Transmission Customer Redispatch Obligation. As a
condition for receiving transmission service, a transmission customer
will redispatch its resources to provide planned transmission service
to third parties. The redispatch of resources pursuant to this section
shall be on a non- discriminatory basis among all transmission
customers and transmission providers.
(e) Initiating Service. Where a transmission customer uses
the transmission facilities in ERCOT, whether its own facilities or
those of another transmission provider, in serving its native load or
in making sales of energy to a third party, it shall apply for
transmission service pursuant to this section. To the extent that
transmission planning is performed by the independent system oper-
ator established under §23.67 of this title or an ERCOT committee,
the transmission customer and transmission provider shall provide
the information that is required under this section to the independent
system operator or appropriate ERCOT committee, rather than to a
transmission provider.
(1) Conditions Precedent for Receiving Service. Subject
to the terms and conditions of this section, the transmission provider
will provide transmission service to any eligible customer, provided
that:
(A) the eligible customer has completed an applica-
tion for service as provided under this subsection;
(B) the eligible customer and the transmission pro-
vider have completed the technical arrangements set forth in para-
graph (5) of this subsection;
(C) the eligible customer has an executed intercon-
nection agreement for service under this section or, if necessary,
requested in writing that the transmission provider file a proposed
unexecuted agreement with the commission;
(D) the eligible customer has arranged for ancillary
services necessary for the transaction; and
(E) each wholesale load maintains a power factor of
95% or greater at each point of interconnection.
(2) Application Procedures For Annual Planned Service.
(A) An eligible customer requesting annual service
under this section must submit an application for service by October
1 in the year preceding the year in which service is to commence. A
completed application shall provide information required in
subparagraph (B) of this paragraph. To the extent that transmission
planning is performed by an independent system operator or an
ERCOT committee, the eligible customer and transmission provider
shall provide the information that is required under subparagraph (B)
of this paragraph to the independent system operator or appropriate
ERCOT committee. To the extent that transmission planning is not
performed by the independent system operator or an ERCOT com-
mittee, the eligible customer shall provide the information to all
transmission providers. Transmission customers who were receiving
an equivalent service prior to the approval of this section shall
provide the information required by subparagraph (B) of this para-
graph within 60 days of the effective date of this section. Informa-
tion required under this section may be provided through electronic
medium or any other means mutually agreed by the parties.
(B) The following information shall be provided in
connection with an application for service under this section:
(i) The identity, address, telephone number and
facsimile number of the party requesting service and the name of a
contact person to deal with matters relating to the application.
(ii) A statement that the party requesting service
is, or will be upon commencement of service, an eligible customer
under this section.
(iii) A description of the load to be served. The
description should include a ten-year forecast of summer and winter
peak load and resource requirements beginning with the first year
after the service is scheduled to commence. The independent system
operator will establish the nature, detail and format of the informa-
tion that must be provided.
(iv) A description of planned resources (current
and ten-year projection), which shall include, for each resource:
(I) Location, unit size and amount of capacity
from a unit to be designated as a resource.
(II) Var capability (both leading and lagging)
of all generators.
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(III) Operating restrictions, including:
(-a-) any periods of restricted operations
during the year;
(-b-) minimum loading level of unit;
(-c-) normal operating level of unit; and
(-d-) any must-run unit designations re-
quired for system reliability or contract reasons.
(IV) A description of purchased power desig-
nated as a resource, including source of supply, control area loca-
tion, transmission arrangements and, if applicable, delivery points
into ERCOT.
(V) To the extent arrangements have been
made for ancillary services, the identity of the providers of ancillary
services.
(VI) The service commencement date of the
requested transmission service and service termination date or dura-
tion of service.
(VII) Any other information designated by the
independent system operator as reasonably necessary to evaluate the
ability of the interconnected ERCOT transmission systems to reli-
ably accommodate the requested service.
(C) Unless the parties agree to a different time frame,
the transmission provider must acknowledge the request within ten
days of receipt. The acknowledgment must include a date by which
a response will be sent to the eligible customer and a statement of
any fees associated with responding to the request (e.g., system
studies).
(D) If an application fails to meet the requirements of
this section, the transmission provider shall notify the eligible cus-
tomer requesting service within 15 days of receipt and specify the
reasons for such failure. Wherever possible, a transmission provider
will attempt to remedy deficiencies in the application through infor-
mal communications with an eligible customer.
(E) If a system security study is required, upon ap-
proval of the requesting transmission customer, the transmission
provider will initiate such a study. Should this study conclude that
the transmission system will be adequate to accommodate the re-
quest for service, either in whole or in part, or that no costs are
likely to be incurred for new transmission facilities or upgrades, the
transmission provider will tender transmission service, within 15
days of completion of the system security study.
(F) If the transmission provider determines as a result
of the system security study that additions or upgrades to the
transmission system are needed to supply the transmission’s custom-
er’s forecasted transmission requirements, it will, upon the approval
of the requesting transmission customer, initiate a facilities study.
When completed, a facilities study will include an estimate of the
contribution in aid of construction to be charged to the transmission
customer for the cost of any required facilities or upgrades as
determined pursuant to the provisions of this section, and the time
required to complete such construction and initiate the requested
service.
(G) Unplanned service transactions of a duration of
more than 30 days may be converted to planned service transactions
upon approval of an application submitted pursuant to paragraph (3)
of this subsection. To the extent that such a converted transaction
utilizes more megawatt miles than those offset by terminating a
previously approved planned transaction, the additional megawatt
miles may be purchased from transmission providers or from other
transmission customers. The participants to such a transaction are
responsible for the costs of feasibility analysis.
(3) Application Procedures For Monthly Planned Ser-
vice.
(A) After January 1 of each year, eligible customers
may request a change in their designated planned resources by
submitting an application for monthly planned service at least 15
days before the commencement of such service. The application
must provide information similar to that required for annual planned
service for the period that the planned service is to be effective.
(B) The planned service must be for at least 30 days.
(C) When the transmission provider determines that
the service can be provided and a system security study is not
required it will notify the requesting transmission customer and
tender transmission service.
(4) Application Procedures For Unplanned Transmission
Service. Use of the transmission system to deliver power to loads
from resources that are not planned resources is unplanned transmis-
sion service. Eligible customers wishing to use the ERCOT trans-
mission system for unplanned service must submit a request for this
service to the appropriate transmission provider, ERCOT Security
Center or independent system operator. The duration for unplanned
transactions is from one hour to 30 days. In no case shall unplanned
transactions be accepted for consideration more than 30 days in
advance of the actual commencement of service.
(A) Requests for service must be submitted with at
least the lead times prescribed in clauses (i)-(iv) of this
subparagraph:
(i) for hourly transactions, at least 20 minutes in
advance,
(ii) for daily transactions, no later than 2 p.m. the
day before the transaction is to commence,
(iii) for weekly transactions, at least two days in
advance, and
(iv) for monthly transactions, at least four days in
advance.
(B) A response to a request for service will be made
by the appropriate transmission operators as soon as practical after
the request is made. Unless the parties agree to a different time
frame, responses to requests for unplanned service shall be provided
no later than the times prescribed in clauses (i)-(iv) of this
subparagraph:
(i) for hourly transactions, within 10 minutes of
the request for service,
(ii) for daily transactions, within four hours of the
request for service,
(iii) for weekly transactions, within 24 hours of
the request for service, and
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(iv) for monthly transactions, within two days of
the request for service.
(C) A request for a transaction will be analyzed first
for the next hour and allowed to start if no violations of the
transmission operating criteria are anticipated.
(D) The following information shall be provided in
connection with an application for unplanned transmission service:
(i) The identity, address, telephone number and
facsimile number of the party requesting service and contact person
to deal with questions concerning the application for service.
(ii) A statement that the party requesting service
is, or will be upon commencement of service, an eligible customer
under this section.
(iii) A description of the load to be served and the
resources serving the load, which shall include, for each resource:
(I) Location, unit size and amount of capacity
from that unit to be designated as resource.
(II) Var capability (both leading and lagging)
of all generators.
(III) Operating restrictions, including minimum
loading level of unit, and normal operating level of unit.
(IV) A description of purchased power desig-
nated as a resource including source of supply, control area location,
and, if applicable, delivery points into ERCOT.
(V) To the extent arrangements have been
made for ancillary services, the identity of the providers of ancillary
services.
(VI) When service is to begin and the antici-
pated duration.
(VII) If the unplanned service will affect the
transmission customer’s planned resources, a statement of the effect
of the unplanned service on the planned resources.
(E) The transmission providers, ERCOT Security
Center, or the independent system operator will make every reason-
able attempt to begin the transactions as soon as possible to conform
to the requested commencement time. Operating restrictions, antici-
pated redispatch needs, the potential for curtailment, and other
related information, if known, will be communicated to the requester
to see if the transactions are still feasible for the eligible customer
given the known restrictions.
(F) The transmission provider, at its discretion, may
take requests outside the timeframes prescribed in subparagraph (A)
of this paragraph, if practical given the current or expected operating
conditions on the transmission providers’ systems. The independent
system operator may set longer notification and response times than
those prescribed in subparagraphs (A) and (B) of this paragraph,
during a system emergency, and shall periodically review the notifi-
cation and response times and may propose to the commission
revisions to those times. The independent system operator may put
such revisions into effect, pending action by the commission on its
proposal.
(5) Technical Arrangements to be Completed Prior to
Commencement of Service. Service under this section shall not
commence until the transmission provider and the transmission
customer, or a third party, have completed installation of all equip-
ment specified under the interconnection agreement, consistent with
NERC and ERCOT guidelines. The transmission provider shall
exercise reasonable efforts, in coordination with the transmission
customer, to complete such arrangements as soon as practical prior
to the service commencement date.
(6) Transmission Customer Facilities. The provision of
transmission service shall be conditioned upon the transmission
customer’s constructing, maintaining and operating the facilities on
its side of each point of interconnection that are necessary to reliably
interconnect and deliver power from a resource to the transmission
system and from the transmission system to the transmission cus-
tomer’s loads.
(7) Termination of Planned Transmission Service. A
transmission customer may terminate service under this section after
providing the transmission provider with written notice of the trans-
mission customer’s intention to terminate. A transmission custom-
er’s provision of notice to terminate service under this section shall
not relieve the transmission customer of its obligation to pay trans-
mission providers any rates, charges, or fees, including contributions
in aid of construction, for service previously provided under the
applicable interconnection service agreement, and which are owed to
transmission providers as of the date of termination.
(f) Planned Resources. Planned resources must be desig-
nated by transmission customers as required by subparagraph
(e)(2)(A) of this section in a timely fashion on an annual planning
basis such that deficiencies in the ERCOT transmission system may
be identified and plans may be formulated by transmission providers
to correct these deficiencies.
(1) Designation of Existing Planned Resources. A re-
source shall be included in the transmission customer’s initial desig-
nation of planned resources, if on or before the commencement date
for the implementation of substantive rule §23.67 and §23.70 as
prescribed by the commission, the resource was:
(A) owned by a transmission customer and serving its
loads; or
(B) purchased by the transmission customer and serv-
ing its loads under a firm power agreement.
(2) Designation of New Planned Resources. A transmis-
sion customer may designate a new planned resource by providing
the independent system operator notice of such designation. Until
the transmission providers have completed any transmission facili-
ties or upgrades that have been determined in accordance with
subsection (g) of this section to be necessary for planned delivery
from a new resource to the transmission customer’s load, delivery of
power from such resource will be provided by the transmission
provider, but only to the extent that such service does not impair the
reliability of other planned transmission or other unplanned service
with a higher service priority. Notice of a transmission customer’s
designation of a new resource shall include sufficient engineering
and technical information, as described in subsection (e)(2)(B) of
this section, to permit the transmission provider to perform a system
security study addressing the transmission requirements associated
with delivery of such new resource to the transmission customer’s
load.
(3) Transmission Arrangements for Resources Located
Outside of ERCOT. It shall be the transmission customer’s responsi-
bility to make any transmission arrangements necessary for delivery
of capacity and energy produced from a resource outside of ERCOT
to the interconnection with the SPP. The transmission provider shall
21 TexReg 3356 April 16, 1996 Texas Register ♦
undertake reasonable efforts to assist the transmission customer in
coordinating and scheduling arrangements with connecting systems
within ERCOT.
(g) Transmission Facilities or Upgrades Related to Designa-
tion of New Planned Resources.
(1) Priority For Transmission Service Applications. Ap-
plications for new transmission service or for new resources will be
assigned a priority according to the date and time that the applica-
tion is received, with the earliest application receiving the highest
priority.
(2) System Security Study.
(A) Once a transmission customer provides the trans-
mission provider or independent system operator with notice of its
intent to designate a new resource pursuant to subsection (f)(2) of
this section, the transmission customer and all transmission provid-
ers shall execute a joint study agreement under which the transmis-
sion provider will perform a system security study to determine the
feasibility of integrating such new resource into the transmission
providers’ transmission system, and whether any upgrades of facili-
ties providing transmission or ancillary services are needed.
(B) In performing the system security study, trans-
mission providers shall apply the same methods and criteria that
they employ in integrating new resources they acquire to serve
planned uses of the transmission system or integrating new loads.
(C) The transmission provider shall complete the sys-
tem security study within 60 days after the receipt of the executed
study agreement and receipt from the customer of all the data
necessary to complete the study. In the event a transmission provider
is unable to complete its portion of the study within the 60 day
period, the transmission provider will provide the transmission cus-
tomer a written explanation of when the study will be completed and
the reasons for the delay.
(D) The requesting transmission customer shall be
responsible for the cost of the system security study and shall be
provided with the results thereof, including relevant workpapers.
(E) The transmission providers will use a methodol-
ogy consistent with good utility practice to conduct a system secu-
rity study and shall coordinate with other transmission providers as
needed in determining the most efficient means for all ERCOT
utilities to assure feasibility of transmission service.
(3) Facilities Study.
(A) Based on the results of the system security study,
the transmission provider also may perform, pursuant to an executed
facilities study agreement with the transmission customer, a facilities
study addressing the detailed engineering, design and cost of trans-
mission or ancillary services facilities required to provide the re-
quested transmission service.
(B) The facilities study will be completed as soon as
reasonably practicable. Using the information in the system security
study and the facilities study, the transmission provider shall notify
the transmission customer whether it considers that a contribution in
aid of construction is appropriate and the amount of the contribution
that the transmission customer should make.
(C) The transmission customer shall be responsible
for the reasonable cost of the facilities study pursuant to the terms of
the facilities study agreement and shall be provided with the results
of the facility study , including relevant workpapers.
(D) The transmission provider shall be responsible for
the costs of any facilities study undertaken to determine the engi-
neering, design and cost of facilities associated with the transmission
provider’s addition of new resources used to serve the transmission
provider’s load. Such costs will be separately booked by the trans-
mission provider.
(4) Changes in Service Requests. Under no circum-
stances shall a transmission customer’s decision to cancel or delay
the addition of a new planned resource in any way reduce or relieve
the transmission customer’s obligation to pay a contribution in aid of
construction to cover the costs of transmission facilities constructed
by a transmission provider. Upon receipt of a transmission custom-
er’s written notice of such a cancellation or delay, a transmission
provider will use the same reasonable efforts to mitigate the costs
and charges owed by the transmission customer to the transmission
provider as it would to reduce its own costs and charges.
(5) Annual Load and Resource Information Updates. A
transmission customer shall provide the transmission provider with
annual updates of load and resource forecasts consistent with those
included in its application for transmission service by October first
of each year. The transmission customer also shall provide the
transmission provider with timely written notice of material changes
in any other information provided in its application relating to the
transmission customer’s planned load, resources, its transmission
system or other aspects of its facilities or operations affecting the
transmission provider’s ability to provide reliable service under this
section.
(h) Ancillary Services. Ancillary services include all ser-
vices necessary to support the transmission of electric power from
resources to load while maintaining reliable operation of the inter-
connected transmission system. A transmission customer is responsi-
ble for obtaining or providing necessary ancillary services. The
independent system operator shall assess whether an eligible trans-
mission customer has secured ancillary services that are adequate for
a proposed transaction, shall notify the transmission customer if
additional ancillary services are needed, and shall notify affected
transmission providers of the ancillary service arrangements that the
customer has made, including the services being provided and the
identity of the service providers. A transmission customer may
provide the ancillary services necessary for prudent utility operation
by purchasing the services from the transmission provider or from
another supplier, or supplying the service to itself, in accordance
with subsection (d) of this section. Provision of all ancillary services
within ERCOT, including a utility’s provision of such services to
itself, shall be in accordance with this section, §23.67 of this title,
and approved tariffs.
(1) Ancillary Service Customer. An eligible customer
shall be an entity that requires ancillary services to utilize transmis-
sion service within ERCOT or to transmit power across the intercon-
nection with the SPP. An eligible customer includes the utility (for
its own use of the service), any other electric utility, a federal power
marketing agency, exempt wholesale generator, qualifying facility,
or power marketer. An eligible customer may designate an agent to
represent it in making arrangements for ancillary services under this
section.
(2) Required Ancillary Services. The specific ancillary
services, and methods for determining the rates for such services are
described in §23.67 of this title.
(3) Initiating Service. In order to receive ancillary ser-
vices under this section, the eligible customer and the service
provider shall have completed the technical arrangements set forth in
paragraph (5) of this subsection. In addition, the customer shall-
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(A) complete an application for service as provided
under this subsection; and
(B) execute a service agreement for service under
this subsection, or request in writing that the utility file a proposed
unexecuted service agreement with the commission.
(4) Application Procedures.
(A) An eligible customer requesting service under
this section must submit an application to the service provider. A
completed application shall provide the following information:
(i) the identity, address, telephone number, and
facsimile number of the party requesting service;
(ii) a statement that the party requesting service is,
or will be upon commencement of service, an eligible service
customer under this subsection;
(iii) the service requested, its commencement date
and the term of the requested service.
(B) Requests for ancillary services must be submitted
with at least the lead time prescribed as follows:
(i) to support hourly transactions, at least 20
minutes in advance of the commencement of the transaction;
(ii) to support daily transactions, no later than 2
p.m. the day before the transaction is to commence;
(iii) to support weekly transactions, at least two
days in advance;
(iv) to support monthly transactions, at least four
days in advance; and
(v) to support planned annual transactions, at least
15 days in advance.
(C) If an application fails to meet the requirements of
this section, the service provider shall notify the eligible customer
requesting service and specify the reasons of such failure. A service
provider’s response to a request under this subsection must include a
statement of any fees associated with responding to the request (e.g.,
system studies).
(D) Unless the parties agree to a different time frame,
responses to requests for ancillary services shall be provided by the
utility to the transmission customer no later than the time prescribed
in clauses (i) -(v) of this subparagraph:
(i) for hourly transactions, within 10 minutes of
the request;
(ii) for daily transactions, within four hours;
(iii) for weekly transactions, within 24 hours;
(iv) for monthly transactions, within two days;
and
(v) for planned annual transactions, within seven
days.
(E) Wherever possible, the utility will attempt to rem-
edy deficiencies in the application through informal communications
with the eligible customer.
(F) The ancillary service provider will not divulge
information from the application to its marketing personnel, its
affiliates, or persons buying or selling electricity in the bulk power
market.
(G) The independent system operator may set longer
notification and response times than those prescribed in
subparagraphs (B) and (D) of this paragraph, during a system
emergency, and shall periodically review the notification and re-
sponse times and may propose to the commission revisions to those
times. The independent system operator may put such revisions into
effect, pending action by the commission on its proposal.
(5) Technical Arrangements to be Completed Prior to
Commencement of Ancillary Service. The provision of ancillary
service shall be conditioned upon construction, maintenance and
operation of facilities necessary to reliably interconnect and receive
service from the ancillary service provider consistent with good
utility practice. Additional requirements may be applied by a utility
only if they are reasonably and consistently imposed to ensure the
reliable operation of the systems of affected utilities and service
providers, are applied in a non-discriminatory manner, and have
been approved by the independent system operator. The ancillary
service provider shall exercise reasonable efforts, in coordination
with the customer, to complete such arrangements as soon as
practical prior to the service commencement date.
(6) Termination of Service. A customer may terminate
service under this subsection following written notice of the custom-
er’s intention to terminate. A customer’s provision of notice to
terminate service under this section shall not relieve the customer of
its obligation to pay the service provider any rates, charges, or fees,
including contributions in aid of construction, for service previously
provided under the applicable service agreement or the operating
agreement, and which are owed to the service provider as of the date
of termination; nor shall such a notice relieve the customer of its
obligations under a long-term contract with the service provider.
(7) Notification. The customer or service provider of any
ancillary service shall report to the independent system operator the
identity of the provider and user of such service and the non-price
terms and conditions.
(i) Load Shedding and Curtailments.
(1) Procedures.
(A) Transmission providers, the ERCOT security cen-
ters, and the independent system operator shall establish non-
discriminatory emergency load shedding and curtailment procedures
for responding to emergencies on the transmission system.
(B) Transmission providers and transmission custom-
ers will comply with the load shedding and curtailment procedures
established under this subsection.
(C) Transmission providers and customers will imple-
ment such programs during any period when the independent system
operator, an ERCOT security center, or a transmission provider
determines that a transmission capacity constraint exists and such
procedures are necessary to alleviate the constraint.
(D) The transmission provider will notify all affected
transmission customers in a timely manner of any scheduled trans-
mission facility interruption (e.g., scheduled maintenance).
(2) Transmission Constraints.
(A) During any period when the transmission pro-
vider, an ERCOT security center, or the independent system opera-
tor determines that a transmission constraint exists on the
transmission system, and such constraint may impair the reliability
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of a transmission provider’s system or adversely affect the opera-
tions of either a transmission provider or a transmission customer,
the transmission provider, an ERCOT security center, or the inde-
pendent system operator will take whatever actions, consistent with
good utility practice, that are reasonably necessary to maintain the
reliability of the transmission provider’s system and avoid interrup-
tion of service. The independent system operator shall determine
whether a proposed redispatch is cost-effective and which utility
shall redispatch its generating resources to facilitate a transaction.
(B) To the extent the transmission provider, an
ERCOT security center, or the independent system operator deter-
mines that the reliability of the transmission system can be main-
tained by redispatching resources (including reductions in off-system
purchases and sales), or when redispatch arrangements are necessary
to facilitate generation and transmission transactions for an eligible
customer, a transmission provider or transmission customer will
initiate procedures to redispatch its resources.
(C) To the extent possible, any redispatch shall be
made on a least-cost non-discriminatory basis. Any redispatch under
this section will provide for equal treatment between a transmission
provider and other transmission customers. If the transmission pro-
vider determines that it will not have adequate transmission capacity
to satisfy the full amount of a valid request for planned transmission
service, the transmission provider nonetheless shall be obligated to
offer and provide the portion of the requested planned transmission
service that can be accommodated without addition of any facilities.
This obligation includes a duty to redispatch resources to increase
the level of planned transmission service that may be provided.
However, the transmission provider shall not be obligated to provide
transmission service, to the extent that the service requires the
addition of facilities or upgrades to the transmission system, until
such facilities or upgrades have been placed in service.
(3) Cost Responsibility for Relieving Capacity Con-
straints.
(A) ERCOT utilities shall provide redispatch services
on a non-discriminatory basis to all wholesale market participants
when necessary to preserve system reliability or to alleviate trans-
mission constraints that impede wholesale generation and transmis-
sion transactions. The price for redispatch services for planned
transactions shall be based on the cost of providing the service,
which shall be allocated among utilities in proportion to each
utility’s share of the transmission cost of service, as determined by
the commission under §23.67 of this title.
(B) The cost of redispatch services for unplanned
transactions shall be borne by the transmission customer for whose
benefit the redispatch is made. Utilities shall provide binding ad-
vance bids for redispatch services for unplanned transactions. The
participants in unplanned transactions shall be promptly notified by
the independent system operator that their transactions may be or
have been continued through redispatch; shall be informed of the
cost of the redispatch measures; and shall have the opportunity to
abandon or curtail their transactions to avoid additional redispatch
costs.
(C) ERCOT utilities that are required to provide
ancillary services under §23.67(d) of this title shall include in their
tariffs a standard methodology for calculating redispatch costs.
(D) The obligation of a utility to redispatch its re-
sources includes the obligation to redispatch non-utility resources
that it is relying on. To the extent that non-utility resources are
redispatched by a utility pursuant to this subsection, the compensa-
tion for such services shall be consistent with this paragraph.
(4) System Reliability.
(A) Notwithstanding any other provisions of this sec-
tion, the transmission provider reserves the right, consistent with
good utility practice and on a non-discriminatory basis, to interrupt
transmission service without liability on the transmission provider’s
part for the purpose of making necessary adjustments to, changes in,
or repairs to its lines, substations and other facilities, or where the
continuance of transmission service would endanger persons or
property.
(B) In the event of any adverse condition or distur-
bance on the transmission provider’s system or on any other system
directly or indirectly interconnected with the transmission provider’s
system, the transmission provider, consistent with good utility prac-
tice, also may interrupt transmission service on a non-discriminatory
basis in order to limit the extent or damage of the adverse condition
or disturbance, to prevent damage to generating or transmission
facilities, or to expedite restoration of service.
(C) The transmission provider will give the transmis-
sion customer as much advance notice as is practicable in the event
of such interruption, and shall restore service with due diligence.
(D) Any interruption of transmission service and any
restoration of service shall not be discriminatory relative to the
transmission provider’s use of the transmission system on behalf of
its native load customers.
(E) The transmission customer’s failure to respond to
established emergency load shedding and curtailment procedures to
relieve emergencies on the transmission system may result in the
transmission customer being deemed by the transmission provider to
be in default and may result in the termination of transmission
service.
(j) Billing and Payment for Transmission Service and Ancil-
lary Services.
(1) Billing Procedure. Within a reasonable time after the
first day of each month, the service provider shall submit an invoice
to the customer for the charges for all services furnished under this
section during the preceding month.
(2) Payment Procedure. The invoice shall be paid to the
service provider by the customer so that the service provider will
receive the funds by the 20th calendar day after the date of issuance
of the invoice, unless the provider and the customer agree on another
mutually acceptable deadline. All payments shall be made in imme-
diately available funds payable to service provider, or by wire
transfer to a bank named by the service provider.
(3) Interest on Unpaid Balances. Interest on any unpaid
amount shall be calculated in accordance with the methodology
specified for interest on overbillings and underbillings in §23.45(h)
of this title (relating to Billing). Interest on delinquent amounts shall
be calculated from the due date of the bill to the date of payment.
When payments are made by mail, bills shall be considered as
having been paid on the date of receipt by the service provider.
(4) Customer Default.
(A) In the event the customer fails, for any reason
other than a billing dispute as described in subparagraph (B) of this
paragraph, to make payment to the service provider on or before the
due date, and such failure of payment is not corrected within 30
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calendar days after the service provider notifies the customer to cure
such failure, a default by the customer shall be deemed to exist.
(B) Upon the occurrence of a default, the service
provider may initiate a proceeding with the commission to terminate
service. In the event of a billing dispute between the service provider
and the customer, the service provider will continue to provide
service during the pendency of the proceeding, as long as the
customer:
(i) continues to make all payments not in dispute;
and
(ii) pays into an independent escrow account the
portion of the invoice in dispute, pending resolution of such dispute.
(C) If the transmission customer fails to meet the
requirements in subparagraph (B) of this paragraph, then the service
provider will provide notice to the customer and to the commission
of its intention to terminate service.
(D) Any dispute arising in connection with the termi-
nation or proposed termination of service shall be referred to the
informal dispute resolution process described in §23.67(s) of this
title.
(5) Unauthorized Use of Ancillary Services. Any person
who knowingly makes use of an ancillary service required by the
independent system operator without the agreement of the party
providing that service shall pay to such service provider an amount
equal to three times the otherwise applicable charge. In no case shall
a service provider knowingly provide such an ancillary service
without prior arrangements with the customer, nor shall a service
provider unilaterally impose such an ancillary service on an unwill-
ing purchaser.
(k) Standards of Conduct.
(1) Standard of Nondiscrimination. In performing its ob-
ligations under this section, a service provider shall apply the
provisions of this section in a non-discriminatory manner to all
users, including itself as a user of its services.
(A) The employees of a utility in the merchant func-
tion described in subparagraph (B) of this paragraph and the trans-
mission operations functions described in subparagraph (C) of this
paragraph shall adhere to the standards of conduct in this subsection
and §23.67 of this title. Within 60 days of the effective date of this
section, each electric utility in ERCOT that owns 100 megawatts or
more of generating capacity shall make a filing describing its
procedures for implementing the requirements of this subsection and
§23.67 of this title, including written procedures governing the
exchange of information and physical separation of personnel among
its functionally unbundled organizational units.
(B) The employees of a utility that are engaged in
wholesale merchant functions (that is, the purchase or sale of electric
energy at wholesale), other than purchases required under the Public
Utility Regulatory Policies Act, shall not-
(i) conduct transmission system operations or reli-
ability functions;
(ii) have preferential access to the utility’s system
control center and other facilities, beyond the access that is available
to other market participants;
(iii) have preferential access to information about
the utility’s transmission system that is not available to users of the
electronic information network established in accordance with sec-
tion §23.67(p) of this title; and
(iv) obtain information about the utility’s trans-
mission system and offerings of ancillary services, including calcula-
tions of available transmission capacity and information concerning
curtailments, through means or sources other than the information
network.
(C) To the maximum extent practicable, employees of
a utility engaged in transmission system operations must function
independently of employees engaged in wholesale merchant func-
tions and of employees of any affiliate of the utility. Employees
engaged in transmission system operations may disclose information
to employees of the utility engaged in merchant functions only
through the information network, if the information relates to the
utility’s transmission system or offerings of ancillary services, in-
cluding calculations of available transmission capacity and informa-
tion concerning curtailments.
(D) Information concerning transfers of persons be-
tween an organizational unit that is responsible for transmission
system operations and a unit that is responsible for wholesale
merchant functions shall be provided to the independent system
operator on a monthly basis and shall be made available, on request,
to any market participant.
(E) If an employee of a public utility discloses or
obtains information in a manner that is inconsistent with the rules in
this subsection, the utility shall post a notice and details of the
disclosure on the information network.
(F) Employees of a utility engaged in transmission
operations shall apply the rules in this section, §23.67 of this title,
and any tariffs relating to transmission service in a fair and impartial
manner.
(G) Provisions of this section that allow no discretion
shall be strictly applied, and where discretion is allowed, it shall be
exercised in a non-discriminatory manner.
(H) For all of the commission-authorized discounts
on ancillary transmission services, the service provider shall offer
discounts on all services to similarly-situated transmission customers
on a non-discriminatory basis. Service providers shall post on the
ERCOT electronic information network on a contemporaneous basis
discounts offered to its power marketing personnel, its affiliates, or
persons buying or selling electricity in the bulk power market.
(I) Bids or offers for ancillary services shall not be
bundled with a power sale. The purchase of power from a source
shall not be contingent on purchase of ancillary services from the
same source.
(J) This subsection shall not apply to data that does
not relate to transmission service operations such as information on
human resource policies.
(2) Communications with Eligible Customers. A service
provider shall use all reasonable efforts to communicate promptly
with all eligible customers to resolve any questions regarding their
requests for service in a non-discriminatory manner.
(3) Standard of Due Diligence. If a service provider or
customer is required to complete activities or to negotiate agree-
ments as a condition of service, each party shall use due diligence to
complete these actions within a reasonable time.
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(l) Indemnification and Liability.
(1) Neither a customer nor service provider shall be
liable to the other for damages for any act that is beyond such
party’s control, including any event that is a result of an act of God,
labor disturbance, act of the public enemy, war, insurrection, riot,
fire, storm or flood, explosion, breakage or accident to machinery or
equipment, a curtailment, order, regulation or restriction imposed by
governmental, military, or lawfully established civilian authorities,
or by the making of necessary repairs upon the property or equip-
ment of either party.
(2) Notwithstanding the provisions of the foregoing
paragraph, a transmission customer and service provider shall as-
sume all liability for, and shall indemnify each other for, any losses
resulting from negligence or other fault in the design, construction,
or operation of their respective facilities. Such liability shall include
a transmission customer or service provider’s monetary losses, costs
and expenses of defending an action or claim made by a third
person, payments for damages related to the death or injury of any
person, damage to the property of the service provider or transmis-
sion customer, and payments for damages to the property of a third
person, and damages for the disruption of the business of a third
person. This paragraph does not create a liability on the part of a
service provider or transmission customer to a retail customer or
other third person, but requires indemnification where such liability
exists. The indemnification required under this paragraph does not
include responsibility for the service provider’s or transmission
customer’s costs and expenses of prosecuting or defending an action
or claim against the other, or damages for the disruption of the
business of the service provider or customer. The limitations on
liability set forth in this subsection do not apply in cases of gross
negligence or intentional wrongdoing.
(m) Creditworthiness for Transmission Service and Ancil-
lary Services.
(1) For the purpose of determining the ability of a
customer to meet its obligations related to service hereunder, a
service provider may require reasonable credit review procedures.
This review shall be made in accordance with standard commercial
practices.
(2) The service provider may require a customer to pro-
vide and maintain in effect during the term of service, an uncondi-
tional and irrevocable letter of credit in a reasonable amount as
security to meet its responsibilities and obligations under this section
and §23.67, or an alternative form of security proposed by the
customer and acceptable to the service provider and consistent with
commercial practices established by the Uniform Commercial Code
that reasonably protects the service provider against the risk of non-
payment.
(3) If a transmission customer is creditworthy, no letter
of credit or alternative form of security shall be required.
(n) Responsibilities of ERCOT Independent System Opera-
tor. To the extent that this section or §23.67 of this title assigns a
responsibility to another person or entity in conjunction with or in
lieu of the ERCOT independent system operator, the independent
system operator shall exclusively assume those specified responsibil-
ities at such time as the formation of the independent system
operator is approved by the commission. This subsection is not
intended to expand the powers of the independent system operator
beyond the powers prescribed in §23.67 or elsewhere in this section.
(o) Impact Calculations Using the Vector-Absolute
Megawatt-Mile Method. The vector-absolute megawatt-mile impacts
referred to in §23.67(g) of this title shall be calculated in accordance
with this subsection. When transmission rates are fixed, in accord-
ance with §23.67 of this title, each electric utility in ERCOT shall
provide the information necessary to perform the calculations de-
scribed in this subsection. The independent system operator shall
establish a working group, with equal participation from all whole-
sale market participants, to review the load flow case and the
underlying data to be used in the impact calculations, and shall
appoint a chair of the working group. The chair of the working
group shall report in writing to the independent system operator
either the working group’s unanimous acceptance of the data, or the
objections raised to the data by any member of the group. Disputes
over the data will be resolved in accordance with the procedures for
alternative dispute resolution prescribed in §23.67(s) of this title.
The independent system operator shall include in the working group
any transmission provider or eligible customer that requests to
participate.
(1) Megawatt-miles for all ERCOT loads shall be deter-
mined using a single load flow model that is based on the following
conditions or assumptions:
(A) the transmission system will be configured as it is
anticipated to operate in the upcoming summer season,
(B) every generator that is a part of any load’s
planned resource commitment will be represented in the calcula-
tions; and
(C) events will be modeled in a consistent manner, to
the greatest extent possible, from one utility to another.
(2) The vector-absolute megawatt-mile impact is an as-
sessment of the impact of the transmission of power and energy
made by calculating the sum of the products of the vector-absolute
change in megawatt power flows for each transmission line that has
a nominal operating voltage of at least 60,000 volts when measured
phase-to-phase, and the length of each line in miles, calculated for
each generator.
(3) The impact calculation is based on identifying the
generating units that, by reason of ownership or contractual entitle-
ment, are serving the load of a transmission customer and have been
designated as planned resources. Each group of generating units and
the loads they serve are referred to in this subsection as a transmis-
sion event. Transmission transactions that are not included in a
transmission event in the calculation of impacts are considered
unplanned transactions.
(4) Each transmission customer taking service under
§23.67 of this title shall nominate from its list of planned resources a
specific amount of generation from each unit, such that the sum of
the nominations is greater than or equal to 115% of the utility’s
demand or at a level based on the reserve requirement established by
the independent system operator. Such nominations shall be consis-
tent with an economic dispatch of the utility’s planned resources.
(5) The impact calculation is based on a single load-flow
base case that takes into account all transmission events.
(6) The impact calculation is performed for each gener-
ator bus that serves load within a single transmission event, as
follows:
(A) The portion of the load on every bus that is
assigned to the particular transmission event is removed.
(B) The output of the generators in the transmission
event is reduced by an amount that results in a balancing of load and
generation, without affecting the output of generators that are not
included in the transmission event.
(C) The vector-absolute change in flow on every line
is determined by comparing the flow calculated in subparagraph (B)
♦ ADOPTED RULES April 16, 1996 21 TexReg 3361
of this paragraph with the base case and multiplying the vector-
absolute change in flow, in megawatts, by the length of the line in
miles.
(D) The megawatt-mile impact per megawatt of gen-
eration is determined by dividing the impact determined in
subparagraph (C) of this paragraph by the generation change used in
subparagraph (B) of this paragraph.
(7) From the information calculated in paragraph (6) of
this subsection, a matrix is prepared that shows the megawatt-mile
impact on each transmission provider per megawatt of generation for
each generator in each transmission event.
(8) The total megawatt-mile impact of a transmission
event is determined by summing the product of the nomination level
for each generator, as prescribed in paragraph (4) of this subsection,
and the megawatt-mile impact per megawatt for that generator, as
calculated in paragraph (6) of this subsection.
(9) For each transmission provider, the impact of each
transmission customer’s planned resources will be determined by
calculating a ratio in which the numerator is the megawatt-miles of
impact of the transmission customer’s use of planned resources and
the denominator is the sum of the megawatt-mile impacts of all
planned resources on the transmission provider’s system, using the
impacts calculated in paragraph (8) of this subsection.
(10) Each transmission customer, including the transmis-
sion provider, will be responsible for a portion of the transmission
provider’s transmission costs, determined by multiplying the cus-
tomer’s impact ratio calculated in paragraph (9) of this subsection by
three-tenths of the transmission provider’s annual transmission costs,
as determined in accordance with §23.67 of this title.
(11) Each transmission customer’s cost responsibility,
determined in accordance with paragraph (10) of this subsection,
will be converted to a monthly amount and paid to the transmission
providers, in accordance with a commission order entered under
§23.67 of this title.
(12) Based on the megawatt-mile method prescribed in
this section and the transmission rate provisions of §23.67 of this
title, a rate for transmission service shall be calculated for each
utility in ERCOT.
(p) Summary of required filings. This section prescribes
certain information that must be filed with the commission or
provided to the independent system operator. These requirements,
which do not include applications for transmission or ancillary
services, are summarized as follows::
(1) Methodologies for determining redispatch costs, in
subsection (i)(1) of this section.
(2) Procedures for implementing the standards of con-
duct, in subsection (k)(1) of this section.
(3) Information relating to the transfer of personnel, in
subsection (k)(1)(D) of this section.
(4) Information needed to perform megawatt-mile impact
calculations, in subsection (o) of this section.
This agency hereby certifies that the adoption been reviewed by legal
counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604676 Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: April 24, 1996
Proposal publication date: February 26, 1996
For further information, please call: (512) 458-0100
♦ ♦ ♦
Part III. Texas Alcoholic Beverage
Commission
Chapter 33. Licensing
License and Permit Surcharges
• 16 TAC §33.24
The Texas Alcoholic Beverage Commission adopts an amendment to
§33.24, with changes to the proposed text as published in the February
20, 1996, issue of the Texas Register (21 TexReg 1341). The amend-
ment establishes a procedure by which permittees and licensees can
obtain a hearing prior to revocation of their conduct surety bond. The
amendment further addresses the question of how the misconduct of
an employee or agent of the licensee or permittee, because of the
operations of the Alcoholic Beverage Code, §106.14, can be issued to
revoke the conduct surety bond.
Section §33.24(j)(2) was amended from the originally published text to
allow licensees and permittees 30 days to request a hearing after
notification by the agency of its intention to seek forfeiture of the bond.
This amendment was adopted in order to provide a definite time period
within which to obtain revocation of the bond or proceed to hearing.
The last sentence of subsection (j)(3) was changed to substitute the
language reflected as follows. The present language was added to
make clear that the evidentiary process described in subsection (j)(3)
applies only to situations in which bond revocation is based in whole or
part on violations of the Alcoholic Beverage Code that were not
attributed to the licensee or permittee because of the Alcoholic Bever-
age Code, §106.14. Use of such evidence as a ground for bond
revocation is mandated by the language of the Alcoholic Beverage
Code, §11.11(b)(2) and §61.13(b)(2).
Section §33.24(j)(4) was changed from the previously published text to
add the phrases "against the licensee or permittee" and "the hearing
described in §33.24(j)(2)." This language was added to make the object
of the paragraph clear.
Comments were received from the Mothers Against Drunk Driving and
several attorneys representing retailers engaged in the alcoholic bever-
age business. The Mothers Against Drunk Driving suggested amending
subsection (j)(2) to allow a licensee or permittee seven days within
which to request a hearing under this rule. This suggestion was
partially accommodated by the amendments discussed above. The
decision to request or waive a hearing is one involving consideration of
many factors. Accordingly, the commission adopted a thirty day deci-
sional period as more reasonable rather than the proposed seven day
period.
One commenter suggested the language clarifications to subsection
(j)(4) which were adopted as discussed previously. This commenter
also suggested adding the phrase "due to the licensee’s or permittee’s
failure to conform its operations with alcoholic beverage law in violation
of the Alcoholic Beverage Code, §61.13 or §11.11, respectively" to
subsection (j)(1). This proposal was rejected as adding surplus lan-
guage without greatly clarifying the amended passage.
This commenter further proposed adding language to subsection (j)(1)
which would make this rule inapplicable to licensees or permittees that
voluntarily cancel their license or permit. This proposal was rejected
because it would allow licensees or permittees to avoid the statutorily
imposed consequences of violations of the Alcoholic Beverage Code,
specifically the consequence of bond revocation mandated by the
Alcoholic Beverage Code, §11.11 and §61.13.
A third commenter suggested that the last sentence of subsection (j)(3)
was surplus and unnecessarily confusing. This proposal was rejected
because of the reasons discussed above in connection with this para-
graph.
This commenter further objected to that portion of subsection (j)(3) that
would allow use of a deferred adjudication, given to the employee of a
licensee or permittee, as evidence in a bond revocation proceeding.
The commenter argued that deferred adjudication was not a final
adjudication, as required by the Alcoholic Beverage Code, §11.11 and
§61.13, and that such practice would unduly burden the relevant
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criminal courts by increasing the likelihood that charged employees
would proceed to trial rather than enter pleas of guilty.
This contention was rejected as contrary to the language and intent of
the enabling statutes. The last sentence of the Alcoholic Beverage
Code, §11. 11(b)(2) and §61.13(b)(2) clearly mandate that conduct
surety bonds are to be revoked because of events that would be
attributable to a licensee or permittee but for the defense provided by
the Alcoholic Beverage Code, §106. 14. An event that results in the
deferred adjudication of an employee, as described in subsection (j)(3),
would inarguably be attributed to the licensee or permittee but for the
Alcoholic Beverage Code, §106.14. This reasoning is buttressed by the
fact that deferred adjudication can only be granted on a judicial finding
that the evidence against the defendant substantiates guilt, and when
the defendant enters no controverting plea. Texas Code of Criminal
Procedure, Article 42.12 §5(a).
The amendment is adopted pursuant to the Texas Alcoholic Beverage
Code, §5.31, which provides the Texas Alcoholic Beverage Commis-
sion with the authority to prescribe and publish rules necessary to carry
out the provisions of the Alcoholic Beverage Code.
Cross reference: Alcoholic Beverage Code, §11.11(c) and §61.13(c).
§33.24. Conduct Surety Bond.
(a) A bond required under the Alcoholic Beverage Code,
Texas Civil Statutes, §11.11 and §61.13, must be executed only on
forms prescribed by this agency with the licensee or permittee as
principal, a qualified surety company doing business in this state as
surety and the state as payee.
(b) All bonds of permittees and licensees shall be payable in
Travis county.
(c) A separate surety, in the amount of $5,000 or $10,000,
shall be obtained, submitted and maintained for each license or
permit as set out in the Alcoholic Beverage Code, §11.11 and
§61.13.
(d) If certificates of deposit, savings accounts or letters of
credit are furnished, the administrator or his designee shall keep
them in his possession. Interest earned on a certificate of deposit or
savings account is not subject to the assignment and remains the
property of the owner of the certificate of deposit or savings
account.
(e) A certificate of deposit or savings account furnished by a
licensee or permittee must be assigned to the state, in a manner
approved by the administrator or his designee, to secure payment to
the state.
(f) A letter of credit furnished by a licensee or permittee,
under this rule, must be on a form approved by the administrator or
his designee and contain any conditions required by the administra-
tor to secure payment to the state.
(g) The surety bond, assignment of certificate of deposit,
savings account, or letter of credit may be continuous in nature and
must cover the minimum time required of the applicant to qualify
for exemption from the surety imposed by the Alcoholic Beverage
Code, §11.11 and §61.13.
(h) Qualifications of Surety.
(1) A surety company, to qualify to provide bonds under
this rule, must be licensed by this state and in "good standing" with
the State Board of Insurance, Comptroller of Public Accounts,
Secretary of State and any other regulatory agencies with jurisdic-
tion over its affairs.
(2) A bank, savings institution or credit union, in addi-
tion to the requirements of the Alcoholic Beverage Code, §11.11 and
§61.13, must have a physical facility in this state to accept cash
deposits, make cash advances to customers and carry out day-to-day
operations within this state.
(i) Submission of Security.
(1) An applicant for an original or renewal license or
permit must submit, at the time of their application, the security as
prescribed by the Alcoholic Beverage Code, §11.11 and §61.13, and
meet the requirements of this rule.
(2) Failure to submit the necessary surety in proper form
will result in the denial of the application.
(j) Forfeiture of the Bond
(1) When a license or permit is cancelled, or a final
adjudication that the licensee or permittee has committed three
violations of the Alcoholic Beverage Code since September 1, 1995,
the commission shall notify the licensee or permittee, in writing, of
its intent to seek forfeiture of the bond.
(2) The licensee or permittee may, within 30 days of the
notice specified in subsection (j)(1) of this section, request hearing
on the question of whether the criteria for forfeiture of the bond, as
established by the Alcoholic Beverage Code, §11. 11 and §61.13
and this rule have been satisfied. The hearing shall be conducted in
accordance with the Administrative Procedures Act.
(3) Evidence that an agent or servant of the licensee or
permittee has been adjudicated guilty of, or granted deferred adjudi-
cation for, an offense under the Alcoholic Beverage Code, because
of conduct occurring during the performance of his/her duties for the
licensee or permittee, shall constitute evidence of an adjudication
that the licensee or permittee has violated a provision of the Alco-
holic Beverage Code. This paragraph only applies to violations
which were not attributable to the licensee or permittee because of
the operations of the Alcoholic Beverage Code, §106.14.
(4) Upon entry of final order against the licensee or
permittee in the hearing described in subsection (j)(2) of this section,
or upon waiver of said hearing by the licensee or permittee, the
commission shall notify the surety company, bank, savings institu-
tion or credit union to remit to the state the amount of surety
required within ten days after notification.
(5) The commission may institute action in its own
name, for the benefit of the state, on the surety supporting the bond,
and against the bank, savings institution or credit union, as set forth
in the Alcoholic Beverage Code, §11.70, to recover the surety.
(k) Release of Surety.
(1) A surety company may terminate liability by giving
the proper 30 day written notice, as provided in the Alcoholic
Beverage Code, §11.71.
(2) Grounds for termination of a permit/license upon
termination of liability by surety is the same as provided in the
Alcoholic Beverage Code, §11.71.
(3) Upon expiration of the license or permit, its volun-
tary cancellation, or upon the applicant’s subsequent approval for
exemption from the surety requirement, the licensee or permittee
may request the release and return of the security supporting their
license or permit.
(4) The release of this security will not be unreasonably
withheld; however, the surety company, bank, savings institution or
credit union is not released from its obligation until they receive
written notice of the release from this agency.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604718 Lou Bright
General Counsel
Texas Alcoholic Beverage Commission
Effective date: April 25, 1996
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Proposal publication date: February 20, 1996
For further information, please call (512) 206-3204
♦ ♦ ♦
Part VIII. Texas Racing Commission
Chapter 305. Licenses for Pari-mutuel Racing
Subchapter B. Individual Licenses
Specific Licensees
• 16 TAC §305.41
The Texas Racing Commission adopts an amendment to §305.41,
concerning the licensing criteria for veterinarians, without changes to
the proposed text as published in the February 9, 1996, issue of the
Texas Register (21 TexReg 921).
The amendment is adopted to ensure that the persons permitted to
practice veterinary medicine on the grounds of licensed racetracks are
qualified and competent.
The amendment changes the qualifications to be licensed by the
commission as a veterinarian.
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; and §7.02, which authorizes the commission to adopt rules
establishing the categories of licenses and the qualifications relating to
each license category.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604736 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Subchapter C. Racetrack Licenses
General Provisions
• 16 TAC §305.70
The Texas Racing Commission adopts an amendment to §305.70,
concerning officials’ fees at horse racetracks, without changes to the
proposed text as published in the February 9, 1996, issue of the Texas
Register (21 TexReg 922).
The amendment is adopted to ensure the officials supervising pari-
mutuel horse racing will be of the highest quality.
The amendment eliminates the differential in the compensation for
stewards and commission veterinarians at pari-mutuel horse race-
tracks and raises the rate of compensation for those officials on race
days.
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; and §3.07, which authorizes the commission to impose a fee to
offset the costs of compensating officials and to set the amount of the
compensation by rule.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604737 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Chapter 313. Officials and Rules of Horse
Racing
Subchapter A. Officials
Duties of Other Officials
• 16 TAC §313.53
The Texas Racing Commission adopts an amendment to §313.53,
concerning the mutuel manager at horse racetracks, without changes
to the proposed text as published in the February 9, 1996, issue of the
Texas Register (21 TexReg 922).
The amendment is adopted to ensure the officials supervising pari-
mutuel horse racing will be of the highest quality.
The amendment authorizes the mutuel manager to designate an indi-
vidual to serve in the mutuel manager’s absence subject to the ap-
proval of the executive secretary.
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; §6.06, which authorizes the commission to adopt rules on all
matters relating to the operation of racetracks; and §11.01, which
authorizes the commission to adopt rules to regulate pari-mutuel wa-
gering.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604738 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Subchapter B. Entries, Declarations, and Allow-
ances
Declarations and Scratches
• 16 TAC §313.132
The Texas Racing Commission adopts an amendment to §313.132,
concerning scratch time at a horse racetrack, without changes to the
proposed text as published in the February 9, 1996, issue of the Texas
Register (21 TexReg 923).
The amendment is adopted to ensure the patrons will have accurate
information regarding the participants in a race, because late changes
will be significantly reduced.
The amendment eliminates the requirement that a horse racetrack
have a "scratch time".
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; and §6.06, which authorizes the commission to adopt rules on
all matters relating to the operation of racetracks.
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This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604747 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Subchapter C. Claiming Races
• 16 TAC §313.301
The Texas Racing Commission adopts an amendment to §313.301,
concerning claiming races at a horse racetrack, without changes to the
proposed text as published in the February 9, 1996, issue of the Texas
Register (21 TexReg 923).
The amendment is adopted to encourage the owning of race horses in
Texas by increasing the number of people who are eligible to file
claims for race horses.
The amendment changes the criteria for claiming a horse.
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Texas Civil Statutes, Article
179e,
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604739 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Subchapter D. Running of the Race
The Race
• 16 TAC §313.449
The Texas Racing Commission adopts an amendment to §313.449,
concerning the official order of finish at a horse racetrack, without
changes to the proposed text published in the February 9, 1996, issue
of the Texas Register (21 TexReg 923).
The amendment is adopted to ensure pari-mutuel racing in Texas will
be of the highest quality and integrity.
The amendment clarifies the requirements for a horse to be included in
the official order of finish.
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; and §6.06, which authorizes the commission to adopt rules on
all matters relating to the operation of racetracks.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604808 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦




• 16 TAC §315.36
The Texas Racing Commission adopts an amendment to §315.36,
concerning the mutuel manager at a greyhound racetrack, without
changes to the proposed text as published in the February 9, 1996,
issue of the Texas Register (21 TexReg 924).
The amendment is adopted to ensure the officials supervising pari-
mutuel greyhound racing will be of the highest quality.
The amendment authorizes the mutuel manager at a greyhound race-
track to designate an individual to serve in the mutuel manager’s
absence, subject to the approval of the executive secretary.
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; and §6.06, which authorizes the commission to adopt rules on
all matters relating to the operation of racetracks.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604746 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Chapter 319. Veterinary Practices and Drug
Testing
Subchapter B. Treatment of Horses
• 16 TAC §319.111
The Texas Racing Commission adopts an amendment to §319.111,
concerning the bleeder and furosemide (Lasix) program for race
horses, with changes to the proposed text as published in the February
9, 1996, issue of the Texas Register (21 TexReg 924).
The amendment is adopted to ensure pari-mutuel racing in Texas will
be humane for race horses and that information provided to patrons will
be accurate and reliable.
The amendment streamlines and clarifies the requirements for desig-
nating a horse as a bleeder and for participating in the furosemide
(Lasix) program.
Comments were received from Retama Park pari-mutuel racetrack
regarding adoption of the amendment. The commenter suggested that
the deadline for admission to the Lasix program be on race day, rather
than on entry day to assist horses shipping in for a race. The commis-
sion disagrees with the comment on the grounds that the commission
will accept requests for admission by fax, thereby assisting trainers
who will be shipping in. The commenter also suggested that because
of the differences in entry time at the various racetracks that the
stewards be given some latitude with respect to a horse’s eligibility to
be entered in a race before it is scheduled to come off the bleeder’s list.
The commission disagrees with the comment at this time, but is
planning additional rulemaking in the near future that will address the
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commenter’s concerns. The changes from the proposed text were
suggested by the commission staff to clarify the status of a horse that
does not experience an EIPH event in 365 days and to minimum the
possibility of a horse being scratched for the trainer’s failure to follow
the correct procedures.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; §6.06, which authorizes the commission to adopt rules on all
matters relating to the operation of racetracks; and §14.03, which
authorizes the commission to adopt rules prohibiting the illegally influ-
encing of a race, including the use of medication.
§319.111. Bleeders and Furosemide (Lasix) Program.
(a) Diagnosis of EIPH. A bleeder is a horse that experiences
Exercise Induced Pulmonary Hemorrhage (EIPH). The medical diag-
nosis of EIPH may be made only by a commission veterinarian or a
practicing veterinarian holding a current license from the commis-
sion. A veterinarian who diagnoses an EIPH event in a horse
participating in pari-mutuel racing in this state shall report the event
to the commission veterinarian in a format prescribed by the com-
mission. On receipt of the first report of a diagnosed EIPH event for
a horse, the commission veterinarian shall certify the horse as a
bleeder.
(b) Admission to Furosemide (Lasix) Program.
(1) A horse that has been certified as a bleeder in this
state may be admitted to the furosemide (Lasix) program. To be
admitted to the furosemide (Lasix) program, the trainer of the horse
must file a request for the horse’s admission to the program before
the horse is entered in its next race.
(2) The trainer of a horse that was certified as a bleeder
in another pari-mutuel racing jurisdiction and who competed with
furosemide (Lasix) in its most recent start out-of-state is required to
request the horse’s admission to the furosemide (Lasix) program.
The trainer must provide documentation satisfactory to the commis-
sion veterinarian that the horse was certified as a bleeder in another
jurisdiction. The request that the horse be admitted to the furosemide
(Lasix) program must be filed before the horse is entered in its next
race.
(c) Administration of Furosemide (Lasix). Furosemide
(Lasix) shall be administered to a horse in the furosemide (Lasix)
program not later than four hours before the published post time for
the race the horse is entered to run. The furosemide (Lasix) must be
administered intravenously by a veterinarian licensed by the com-
mission. The chief veterinarian shall periodically publish the permis-
sible blood levels of furosemide (Lasix) in post-race specimens and
shall post the levels at each licensed racetrack.
(d) Requirement to Use Furosemide (Lasix). A horse in the
furosemide (Lasix) program in Texas must compete with furosemide
(Lasix) until withdrawn from the program.
(e) Withdrawal from Furosemide (Lasix) Program.
(1) The chief veterinarian of the commission shall estab-
lish criteria for withdrawing a horse from the furosemide (Lasix)
program and shall make those criteria available in the commission
veterinarian’s office at each racetrack.
(2) To withdraw a horse from the furosemide (Lasix)
program, the trainer must apply to the commission veterinarian. The
commission veterinarian shall require a signed medical statement
from the trainer’s regular practicing veterinarian that it is in the
horse’s best interest to be withdrawn from the furosemide (Lasix)
program. The commission veterinarian may also request a record of
past performances, a workout without furosemide (Lasix), a blood
test at the time of the workout to confirm the absence of furosemide
(Lasix), or a post-workout endoscopic examination. A withdrawal
request and all accompanying information must be reviewed and
approved by two commission veterinarians. The commission veteri-
narians must act on a withdrawal request no later than one week
after the request is filed.
(3) A horse in the furosemide (Lasix) program may not
compete without furosemide (Lasix) until its withdrawal from the
program has been approved by the commission veterinarians. With-
drawal from the furosemide (Lasix) program does not prohibit a
horse from subsequent readmission to the program in accordance
with this section.
(f) Bleeders List.
(1) The commission veterinarian shall maintain a list of
horses that have been certified as bleeders and a list of horses that
have been admitted to the furosemide (Lasix) program.
(2) On receipt of a report of a diagnosed EIPH event, the
commission veterinarian shall place the horse on the veterinarian’s
list. For the first diagnosed EIPH event, a horse shall be placed on
the veterinarian’s list and is not eligible to enter a race before the
10th day after the horse is placed on the list. For the second
diagnosed EIPH event, a horse shall be placed on the veterinarian’s
list and is not eligible to enter a race before the 30th day after the
date the horse is placed on the list. For the third diagnosed EIPH
event, a horse shall be placed on the veterinarian’s list and is not
eligible to enter a race before the 180th day after the date the horse
is placed on the list. For the fourth diagnosed EIPH event, a horse is
barred from pari-mutuel racing in this state. A horse that has not had
a diagnosed EIPH event for a period of 365 consecutive days is
considered a non-bleeder for purposes of this paragraph.
(3) Notwithstanding the foregoing, if after reviewing a
report of a diagnosed EIPH event the commission veterinarian
determines additional days on the veterinarian’s list are essential to
the health and safety of the horse, the commission veterinarian may
extend the number of days the horse is on the veterinarian’s list. The
commission veterinarian shall record the medical reasons for the
additional days for review by the chief veterinarian.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604740 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Chapter 321. Pari-mutuel Wagering
Subchapter A. Regulation and Totalisator Opera-
tions
General Provisions
• 16 TAC §321.6
The Texas Racing Commission adopts an amendment to §321.6,
concerning the pari-mutuel track report, without changes to the pro-
posed text as published in the February 9, 1996, issue of the Texas
Register (21 TexReg 926).
The amendment is adopted to ensure the commission will have com-
plete information for the effective regulation of pari-mutuel wagering.
The amendment modifies the type of information that must be provided
by the racetrack to the commission regarding each day’s wagering
activity.
No comments were received regarding the proposal.
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The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; §6.06, which authorizes the commission to adopt rules relating
to all aspects of the operation of pari-mutuel racetracks; and §11.01,
which authorizes the commission to adopt rules regulating pari-mutuel
wagering.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604745 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Subchapter B. Distribution of Pari-mutuel Pools
• 16 TAC §321.114
The Texas Racing Commission adopts an amendment to §321.114,
concerning the prevention of start, without changes to the proposed
text published in the February 9, 1996, issue of the Texas Register (21
TexReg 927).
The amendment is adopted to ensure pari-mutuel wagering will be fair
to the patrons, effectively regulated, and of the highest integrity.
The amendment clarifies the effect on the distribution of pari-mutuel
pools if a race animal is prevented from starting in a race due to the
failure of the starting gate or starting box to open properly.
No comments were received regarding the proposal.
The amendment is adopted under the Texas Civil Statutes, Article
179e, §3. 02, which authorize the commission to adopt rules for
conducting racing with wagering and for administering the Texas Rac-
ing Act; §6.06, which authorizes the commission to adopt rules relating
to all aspects of the operation of pari-mutuel racetracks; and §11.01,
which authorizes the commission to adopt rules regulating pari-mutuel
wagering.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604741 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Simulcasting at Horse Racetracks
• 16 TAC §321.234, §321.235
The Texas Racing Commission adopts amendments to §321.234 and
§321. 235, concerning pari-mutuel wagering on simulcast races at
horse racetracks, without changes to the proposed text as published in
the February 9, 1996, issue of the Texas Register (21 TexReg 929).
The amendments are adopted to ensure pari-mutuel wagering will be
fair to the patrons, effectively regulated, and of the highest integrity.
The amendments change the requirements for allocating Texas-bred
revenue among the various breeds and prioritizing simulcast signals.
Comment was received from the Texas Thoroughbred Association
regarding the proposal. The commenter suggested a substantial modi-
fication to the proposed amendment to §321.234, to permit the breed
registries and the racetracks 45 days after the award of live race dates
to negotiate the allocation percentages. The commission disagrees
with the comment on the grounds that the suggested revision would not
solve the problem the commission seeks to address. The breed regis-
tries and the racetracks have previously been required to negotiate
regarding the allocation percentages and have been unable to reach an
agreement; therefore, permitting more negotiation is inefficient, costly,
and time-consuming.
The amendments are adopted under the Texas Civil Statutes, Article
179e, §3.02, which authorize the commission to adopt rules for con-
ducting racing with wagering and for administering the Texas Racing
Act; §6.06, which authorizes the commission to adopt rules relating to
all aspects of the operation of pari-mutuel racetracks; §11.01, which
authorizes the commission to adopt rules to regulate pari-mutuel wa-
gering; and §11.011, which authorizes the commission to adopt rules to
regulate pari-mutuel wagering on simulcast races.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604743 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
Common Pool Wagering
• 16 TAC §321.272, §321.275
The Texas Racing Commission adopts amendments to §321.272 and
§321. 275, concerning common pooling of pari-mutuel wagers on
simulcast races, without changes to the proposed text as published in
the February 9, 1996, issue of the Texas Register (21 TexReg 930).
The amendments are adopted to ensure pari-mutuel wagering on
simulcast races will be fair to the patrons, cost-effective for the race-
tracks, effectively regulated, and of the highest integrity.
The amendments change the requirements for transmitting wagering
data for common pools between the sending and receiving racetracks
and for filing the report on the common pool.
No comments were received regarding the proposal.
The amendments are adopted under the Texas Civil Statutes, Article
179e, §3.02, which authorize the commission to adopt rules for con-
ducting racing with wagering and for administering the Texas Racing
Act; §6.06, which authorizes the commission to adopt rules relating to
all aspects of the operation of pari-mutuel racetracks; §11.01, which
authorizes the commission to adopt rules to regulate pari-mutuel wa-
gering; and §11.011, which authorizes the commission to adopt rules to
regulate pari-mutuel wagering on simulcast races.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604744 Paula Cochran Carter
General Counsel
Texas Racing Commission
Effective date: May 1, 1996
Proposal publication date: February 9, 1996
For further information, please call: (512) 833-6699
♦ ♦ ♦
♦ ADOPTED RULES April 16, 1996 21 TexReg 3367
TITLE 22. EXAMINING BOARDS
Part XXI. Texas State Board of
Examiners of Psychologists
Chapter 463. Applications
• 22 TAC §463.5
The Texas State Board of Examiners of Psychologists adopts an
amendment to §463.5, concerning Application File Requirements, with
changes to the proposed text as published in the February 27, 1996,
issue of the Texas Register (21 TexReg 1478).
The rule is being amended to clarify the wording of the rule and to add
the requirements for the Licensed Specialist in School Psychology, as
well as the requirements for a temporary license/certificate.
The amendment will make the rule easier to understand and follow by
all licensees/certificands and the general public.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, 4512c, which
provide the Texas State Board of Examiners of Psychologists with the
authority to promulgate rules consistent with the Statute.
§463.5. Application File Requirements. An application file must be
complete and contain whatever information or examination results
the Board requires. An incomplete application remains in the active
file for 90 days, at the end of which time, if still incomplete, it is
void. If certification or licensure is sought again, a new application
and filing fee must be submitted. No applicant can have more than
one application as described in paragraphs (2), (3) and/or (5) of this
section pending before the Board at one time. For any applicant
against whom a complaint is filed with this Board, any final decision
on the application will be held in abeyance until the Board has made
a final determination on the complaint filed. The applicant will be
permitted to take all required exams as scheduled but will not be
certified or licensed until approved by the Board.
(1) All Applications. Unless specifically stated otherwise
by Board rule, all applications for licensure and certification by the
Board must contain:
(A) An application and required fee(s);
(B) Two current passport pictures of the applicant;
(C) Official transcripts sent directly to the Board’s
office from all colleges/universities where post-baccalaureate course
work was completed;
(D) Documentation that applicant has complied with
Board Rule §463.10 of this title (relating to Written Examinations
Administered by the Board);
(E) Three acceptable reference letters from three dif-
ferent psychologists, two of whom are licensed;
(F) Supportive documentation and other materials the
Board may deem necessary, including the name of all jurisdictions
where the applicant currently holds a certificate or license to practice
psychology; and
(G) A written explanation and/or meeting with the
Board, prior to final approval, if the application file contains any
negative reference letters.
(2) Licensed Psychological Associate. A completed ap-
plication for licensure as a psychological associate includes, in
addition to the requirements set forth in paragraph one of this
section, documentation of four hundred and fifty clock hours of
practicum internship, or experience in psychology, in not more than
two placements, supervised by a licensed psychologist.
(3) Certified Psychologist. A completed application for
certification as a psychologist includes, in addition to the require-
ments set forth in paragraph one of this section, an official transcript
which indicates that the applicant has received a doctoral degree in
psychology and meets the requirements of either §11(b) or (c) of the
Psychologists’ Certification and Licensing Act, for the State of
Texas.
(4) Oral Exam. A completed application for the Oral
Exam includes an application, current passport picture of the appli-
cant and required fee.
(5) Licensed Psychologist. A completed application for
licensure as a psychologist includes, in addition to the requirements
set forth in paragraph one of this section:
(A) An official transcript which indicates that the
applicant has received a doctoral degree in psychology and meets
the requirements of either §11(b) or (c) of the Psychologists’ Certifi-
cation and Licensing Act, for the State of Texas.
(B) Documentation indicating passage of the Board’s
Oral Exam.
(C) Documentation of two years of supervised experi-
ence from a licensed psychologist which satisfies the requirements
of the Board.
(6) Licensed Specialist in School Psychology. A com-
pleted application for licensure as a specialist in school psychology
includes, in addition to the requirements set forth in paragraph one
of this section:
(A) One of the following:
(i) Documentation from the National School Psy-
chologists’ Certification Board sent directly to the Board indicating
the applicant holds current valid certification as a National Certified
School Psychologist; or
(ii) The transcripts submitted must verify that the
applicant has met the requirements set forth in §463.32 of this title
(relating to Licensed Specialist in School Psychology); and,
(B) If the applicant did not graduate from either a
training program approved by the National Association of School
Psychologists or a training program in school psychology accredited
by the American Psychological Association, proof of the internship
required by Board Rule §463.32 of this title (relating to Licensed
Specialist in School Psychology).
(C) Documentation sent directly from the Education
Testing Service of the score that the applicant has received on the
School Psychology Examination.
(7) License/Certificate by Reciprocity. A completed ap-
plication for certification or licensure by reciprocity with this Board
must include, in addition to the requirements in paragraph one of
this section:
(A) If the applicant is providing psychological ser-
vices in Texas before receiving licensure or certification by the
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Board, proof that the applicant is employed in an exempt agency, or
holds a temporary license or certificate, or is being supervised by a
licensed psychologist in an acceptable setting which is appropriate
for the education/experience background of the applicant;
(B) Documentation that the applicant is currently li-
censed and has been in good standing in one jurisdiction for the five
years immediately preceding filing application in Texas;
(C) Proof that the applicant is the identical person to
whom the original license was issued;
(D) Documentation that there is no pending action
against the applicant’s license in any jurisdiction;
(E) A sworn statement by the applicant that the appli-
cant has never held any professional license that was suspended,
revoked, cancelled, or in any way otherwise restricted;
(F) Three professional reference letters from three
separate psychologists, two of whom are licensed, each of whom
must attest without reservation to the applicant’s professional com-
petence, ethics, and current fitness to practice. An applicant whose
file contains any negative reference letters will be asked to provide a
written explanation and/or to meet with the Board prior to final
approval of the application file;
(G) If licensed in a foreign country, proof that the
requirements of Board Rule §463.17 of this title (relating to Foreign
Graduates) have been satisfied.
(8) Temporary License/Certificate.
(A) An application file must be complete and contain
whatever information or examination results the Board requires. An
incomplete application remains in the active file for 90 days, at the
end of which time, if still incomplete, it is void. If a temporary
license or certificate is sought again, a new application and filing fee
must be submitted. An application for permanent licensure must be
on file with the Board.
(B) A completed application for a temporary license
or certificate must include, in addition to the requirements stated in
paragraph one of this section for all applicants:
(i) a statement which has a notary seal or a state
seal from the appropriate psychology licensing agency in another
jurisdiction confirming that the applicant has an active license/certif-
icate and is in good standing with that jurisdiction;
(ii) an official notification directly from the appro-
priate professional examination service that the applicant has passed
the required appropriate examination with a score that meets or
exceeds the cut-off score in Texas at the time the application is filed
with the Board; and
(iii) proof that the requirements for licensure/certi-
fication in the other jurisdiction are substantially equal to those
prescribed by the Psychologists’ Certification and Licensing Act for
the State of Texas.
(C) In addition to the requirements listed in
subparagraph (B) of this paragraph, all applications must include the
following:
(i) For temporary licensure as a psychological as-
sociate, official transcripts sent directly to the Board’s office from
all colleges/universities where post-baccalaureate course work was
completed as found in Board Rule §463.8 of this title (relating to
Educational Requirements for the Licensed Psychological Associ-
ate); or
(ii) For temporary certification or licensure as a
psychologist, an official transcript which indicates that an applicant
has received a doctoral degree in psychology and meets the require-
ments of either §11(b) or (c) of the Psychologists’ Certification and
Licensing Act, for the State of Texas.
(iii) For temporary licensure as a Licensed Spe-
cialist in School Psychology, proof that the individual has been
certified as a National Certified School Psychologist, or official
transcripts sent directly to the Board from all colleges/universities
where applicant completed post- baccalaureate course work verify-
ing the requirements set forth in Board Rule §463.32 of this title
(relating to Licensed Specialist in School Psychology); and, if the
applicant did not graduate from either a training program accredited
by the National Association of School Psychologists or a training
program in school psychology accredited by the American Psycho-
logical Association, proof of the internship required by Board Rule
§463.32 of this title (relating to Licensed Specialist in School
Psychology).
(9) Applications for grandparenting as a licensed special-
ist in school psychology must include the information required in
Board Rule §463.32 of this title (relating to Licensed Specialist in
School Psychology).
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4,1996.
TRD-9604776 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 25, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
• 22 TAC §463.8
The Texas State Board of Examiners of Psychologists adopts an
amendment to §463.8, concerning Educational Requirements for the
Licensed Psychological Associate, without changes to the proposed
text as published in the February 27, 1996, issue of the Texas Register
(21 TexReg 1480).
The rule is being amended to clarify that the rule applies to the
education requirements of psychological associates only and not to any
other subdoctoral license issued by the Board.
The amendment will better inform the public of the Board’s licensing
requirements for licensed psychological associates.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, 4512c, which
provide the Texas State Board of Examiners of Psychologists with the
authority to promulgate rules consistent with the Statute.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604777 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 25, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
♦ ADOPTED RULES April 16, 1996 21 TexReg 3369
• 22 TAC §463.10
The Texas State Board of Examiners of Psychologists adopts an
amendment to §463.10, concerning Required Written Examinations
Administered by the Board, with changes to the proposed text as
published in the February 27, 1996, issue of the Texas Register (21
TexReg 1481).
The rule is being amended to consolidate rules regarding the written
examinations required for applicants for licensure/certification.
The amendment will make the rules easier to understand and follow
and better inform the public of the Board’s licensing requirements.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, 4512c, which
provide the Texas State Board of Examiners of Psychologists with the
authority to promulgate rules consistent with the Statute.
§463.10. Required Written Examinations Administered by the Board.
(a) Jurisprudence Examination. All applicants for permanent
certification or licensure by the Board are required to pass the
Jurisprudence Examination prior to certification or licensure. Appli-
cations for certification or licensure by reciprocity may take the
Jurisprudence Examination at times mutually agreed upon between
them and the Board’s office. All other applicants must take the
examination at the times regularly scheduled by the Board.
(b) All applicants for certification as a psychologist or licen-
sure as a psychological associate are required to pass the Examina-
tion for Professional Practice in Psychology, in addition to the
Board’s Jurisprudence Examination, prior to the Board granting
certificates/licenses.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604778 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 25, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
• 22 TAC §463.30
The Texas State Board of Examiners of Psychologists adopts the
repeal of §463.30, concerning Jurisprudence Examination for Applica-
tions for Certification and Licensure by Reciprocity or Application for
Provisional License/Certificate, without changes to the proposed text
as published in the February 27, 1996, issue of the Texas Register (21
TexReg 1481).
The rule is being repealed because the Board is consolidating the rules
dealing with written examinations.
The repeal of the rule will make the rules easier for licens-
ees/certificands and the general public to follow and understand.
No comments were received regarding adoption of the repeal.
The repeal is adopted under Texas Civil Statutes, 4512c, which provide
the Texas State Board of Examiners of Psychologists with the authority
to promulgate rules consistent with the Statute.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604779 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 25, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
• 22 TAC §463.31
The Texas State Board of Examiners of Psychologists adopts the
repeal of §463.31, concerning Provisional License/Certificate Applica-
tion File Requirements, without changes to the proposed text as
published in the February 27, 1996, issue of the Texas Register (21
TexReg 1482).
The rule is being repealed because the Board is consolidating the rules
dealing with application requirements.
The repeal of the rule will make the rules easier for licens-
ees/certificands and the general public to follow and understand.
No comments were received regarding adoption of the repeal.
The repeal is adopted under Texas Civil Statutes, 4512c, which provide
the Texas State Board of Examiners of Psychologists with the authority
to promulgate rules consistent with the Statute.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604780 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 25, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
Chapter 469. Specialty Certification
• 22 TAC §469.2
The Texas State Board of Examiners of Psychologists adopts an
amendment to §469.2, concerning Criteria for Health Service Provider
in Psychology, with changes to the proposed text as published in the
February 27, 1996, issue of the Texas Register (21 TexReg 1483).
The rule is being amended to expand the deadline for qualified individ-
uals to obtain status as Health Service Providers.
The amendment will enable more qualified professionals to obtain
credentialing as Health Service Providers in psychology.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, 4512c, which
provide the Texas State Board of Examiners of Psychologists with the
authority to promulgate rules consistent with the Statute.
§469.2. Criteria for Health Service Provider in Psychology.
(a)-(b) (No change.)
(c) For all individuals who hold a doctoral degree in psy-
chology or the substantial equivalent thereof as defined in §463.16
of this title (relating to Degree Requirements for Certification of
Psychologists) and were enrolled in that doctoral degree program
prior to September 1, 1983, the following are the Board’s require-
ments at the time of application for specialty certification as a
Health Service Provider in Psychology:
(1) The psychologist must be currently licensed by the
Texas State Board of Examiners of Psychologists and have five
years, full-time, licensed experience as a psychologist in providing
health services to the public with no violations of licensure;
(2) The psychologist must have completed not less than
two years (3,000 hours) of supervised psychological experience in
health services, of which at least one year (1,500 hours) was in an
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organized health service training program or internship and one year
(1,500 hours) was at the post-doctoral level at a site where health
services were provided; and
(3) Two supportive letters of recommendation from li-
censed Health Service Providers in Psychology who are familiar
with the applicant’s work or from health care organizations for
whom the applicant has provided health services as a psychologist
are required.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4,1996.
TRD-9604781 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 25, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
Chapter 473. Fees
• 22 TAC §473.1
The Texas State Board of Examiners of Psychologists proposes an
amendment to §473.1, concerning Application Fees, without changes
to the proposed text as published in the February 27, 1996, issue of the
Texas Register (21 TexReg 1484).
The rule is being amended to reflect changes made in the Psycholo-
gists’ Certification and Licensing Act by the 74th Legislature.
The amendment will clarify the fee for temporary licensure or certifica-
tion by the Board and the fee for the new category of licensed specialist
in school psychology.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, 4512c, which
provide the Texas State Board of Examiners of Psychologists with the
authority to promulgate rules consistent with the Statute.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604782 Rebecca E. Forkner
Executive Director
Texas State Board of Examiners of Psychologists
Effective date: April 25, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 305-7700
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 1. General Administration
Subchapter K. Custody and Use of Criminal
History Record Information
• 28 TAC §§1.1201-1.1205
The Commissioner of Insurance adopts the repeal of §§1.1201-1.1205,
concerning administration, without changes to the proposed text as
published in the December 8, 1995, issue of the Texas Register (20
TexReg 10364).
Sections 1.1201-1.1205 concern the custody and use of criminal his-
tory record information by the department. The repeal of these sections
is necessary because they are based upon sections of Insurance
Code, Article 1. 10C that were repealed by the 73rd Legislature. The
repeal also enables the commissioner to simultaneously adopt new
Subchapter S, §§19.1801-19.1807 (regarding Fingerprint Card Re-
quirement for Applicants for License).
The repeal of §§1.1201-1.1205 allow the commissioner to adopt new
Subchapter S, §§19.1801-19.1807, concerning the submission of com-
pleted fingerprint cards with new applications for licensure as insurance
agents, adjusters, life insurance counselors, reinsurance intermediaries
or risk managers.
No comments were received regarding adoption of the repeals.
The repeals are adopted pursuant to the Insurance Code, Articles
1.10C and 1.03A, and the Government Code, §§2001.004 et seq
(Administrative Procedure Act). Article 1.10C concerns the depart-
ment’s right to access to certain criminal history record information.
Article 1.03A provides that the Commissioner of Insurance may adopt
rules and regulations to execute the duties and functions of the Texas
Department of Insurance only as authorized by a statute. The Govern-
ment Code, §§2001.004 et seq authorize and require each state
agency to adopt rules of practice setting forth the nature and require-
ments of available procedures and to prescribe the procedures for
adoption of rules by a state agency.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604858 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: April 26, 1996
Proposal publication date: December 8, 1995
For further information, please call: (512) 463-6327
♦ ♦ ♦
Chapter 3. Life, Accident, Health Insurance and
Annuities
Subchapter W. Miscellaneous Rules for Group
and Individual Accident and Health Insurance
Required Disclosure Statements for Policies that
Duplicate Medicare
•28 TAC §§3.3603-3.3613
The Commissioner of Insurance adopts new §§3.3603-3.3613, relating
to required disclosure statements for policies that duplicate Medicare
benefits, without changes to the proposed text as published in the
December 15, 1995, Texas Register (20 TexReg 10738). A request for
public hearing on the sections was submitted January 3, 1996, but was
withdrawn January 31, 1996.
The sections are necessary to codify notice requirements for the
content and format of ten disclosure statements which must be pro-
vided to inform prospective buyers of health insurance policies about
the extent to which benefits under such policies duplicate Medicare
benefits, pursuant to federal requirements approved by the U.S. Secre-
tary of Health and Human Services.
Section 3.3603 sets out the purpose and scope of the notice and
disclosure. Section 3.3604 sets out the content and format of the notice
for policies that provide benefits for expenses incurred for an accidental
injury only. Section 3.3605 sets out the content and format of the notice
for policies that provide benefits for specified limited services. Section
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3.3606 sets out the content and format of the notice for policies that
reimburse expenses incurred for specified disease or other specified
impairments (including, cancer policies, specified disease policies and
other policies limiting reimbursement to named medical conditions).
Section 3.3607 sets out the content and format of the notice for policies
that pay fixed dollar amounts for specified disease or other specified
impairments (including cancer, specified disease policies, and other
policies that pay a scheduled benefit or specified payment based on
diagnosis of the conditions named in the policy). Section 3.3608 sets
out the content and format of the notice for indemnity and other policies
(other than long-term care policies) that pay a fixed dollar amount per
day. Section 3. 3609 sets out the content and format of the notice for
policies that provide benefits for both expenses incurred and fixed
indemnity. Section 3.3610 sets out the content and format for the notice
for long-term care policies providing both nursing home and non-
institutional coverage. Section 3.3611 sets out the content and format
of the notice for long term care policies primarily providing nursing
home care only. Section 3.3612 sets out the content and format of the
notice for home care policies. Section 3.3613 sets out the content and
format of the notice for other health insurance policies not specifically
identified in §§3.3604-3.3612.
One comment suggested including a requirement for a Spanish trans-
lation for each of the disclosure statements, to be put on the opposite
side of each of the English-language disclosures. The department
responds that providing a Spanish translation for each of the disclosure
statements as circumstances warrant supports good social policy and
good business practices. In addition, the department expects all issu-
ers of policies which must be accompanied by any of the disclosures
addressed in these sections to make certain that the disclosure is
made to persons in a language they understand in circumstances
involving prospective sale to Texans for whom English is not a first
language. However, the adoption of this proposal is not changed to
require a parallel Spanish translation for a number of reasons as follow:
First, the adopted disclosure statements were developed by the Na-
tional Association of Insurance Commissioners in compliance with
federal directives of H.R. 5252 (P.L. 103-432) . These statements were
developed to be identical in all 50 jurisdictions and are subject to a
federal requirement that all health insurance policy types which dupli-
cate Medicare benefits must include the appropriate disclosure state-
ment, and further that the disclosure may not vary from the statements
developed by the NAIC in terms of language or format, including type
size, type proportional spacing, bold character, line spacing, and usage
of boxes around the text. The statements so developed were intended
to be uniform in appearance and text for any prospective insured under
any applicable policy in any jurisdiction. Second, the uniform require-
ments developed by the NAIC were published in the Federal Register
June 12, 1995 and approved by the U.S. Secretary of Health and
Human Services for application on and after August 11, 1995. The
department’s purpose in adopting the notices is to codify at the state
level subject matter which already has been codified at the federal
level, for the mutual convenience and benefit of the regulators and
issuers for purposes of application and reference. The department
believes that a parallel Spanish translation is not necessary at this time
to effectively administer and enforce the sections as proposed. For
these reasons the sections as adopted do not contain the translation
recommended.
The Office of Public Insurance Counsel submitted a written comment in
favor of the sections as published but with a recommendation for
change.
The new sections are adopted pursuant to the Insurance Code, Articles
3.74, 3.70-3 and 1.03A. Article 3.74, §5(d) provides that the department
may promulgate reasonable rules for captions or notice requirements
determined to be in the public interest and designed to inform prospec-
tive insureds, subscribers, or enrollees that particular coverages are
not Medicare supplement coverages. Article 3.70-3 authorizes the
department to adopt rules and regulations for the filing an submission
of health insurance policies as are necessary, proper or advisable.
Article 1.03A authorizes the Commissioner to adopt rules and regula-
tions for the conduct and execution of the duties and functions of the
department as authorized by statute.
This agency certifies that the adoption has been reviewed by legal
counsel and found to be a valid exercise of the agency’s legal authority.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604789 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: April 25, 1996
Proposal publication date: December 15, 1995
♦ ♦ ♦
Chapter 5. Property and Casualty Insurance
Subchapter E. Texas Catastrophe Property Insur-
ance Association
Pan of Operation
• 28 TAC §5.4001
The Commissioner of Insurance adopts an amendment to §5.4001, the
plan of operation of the Texas Catastrophe Property Insurance Associ-
ation (TCPIA), without changes to the proposed text as published in the
January 16, 1996, issue of the Texas Register (21 TexReg 424). The
amendment was considered and adopted by the Commissioner of
Insurance in a public hearing on March 14, 1996, Docket Number
2208.
Pursuant to the Catastrophe Property Insurance Pool Act (Insurance
Code, Article 21.49), the TCPIA was created by the Texas legislature in
1971 and is composed of all property insurers authorized to transact
property insurance in Texas. The purpose of the TCPIA is to provide
windstorm and hail insurance coverage to residents in designated
catastrophe areas who are unable to obtain such coverage in the
voluntary market. Since its inception, the TCPIA has provided this
coverage to residents of 14 coastal counties, including Aransas,
Brazoria, Calhoun, Cameron, Chambers, Galveston, Jefferson, Ke-
nedy, Kleberg, Matagorda, Nueces, Refugio, San Patricio and Willacy.
Pursuant to Commissioner’s Order Number 95-1200 (November 14,
1995), effective March 1, 1996, the TCPIA also provides coverage to
residents in two additional coastal areas–the area located east of the
boundary line of State Highway 146 and inside the city limits of the City
of Seabrook (Harris County) and the area located east of the boundary
line of State Highway 146 and inside the city limits of the City of La
Porte (Harris County). The adopted amendment is necessary to amend
subsection (e) of the plan of operation, relating to Building Codes, to
include the two additional areas as designated catastrophe areas that
are subject to the applicability of the TCPIA’s building code specifica-
tions and standards and to the Department’s Windstorm Inspection
Program.
Subsection (e)(3), relating to limitations on the applicability of building
codes, specifies the designated areas to which the TCPIA building
code standards apply. Newly designated subparagraph (A) specifies
that the counties of Aransas, Brazoria, Calhoun, Cameron, Chambers,
Galveston, Jefferson, Kenedy, Kleberg, Matagorda, Nueces, Refugio,
San Patricio and Willacy are subject to the building code requirements
set forth in subsection (e) of the plan of operation. New subparagraph
(B) specifies that the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of Seabrook (Harris
County) and the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of La Porte (Harris
County) are also subject to the building code requirements set forth in
subsection (e) of the plan of operation. An amendment is adopted to
subsection (e)(4), relating to insurable property for windstorm and hail
insurance, to add a new subparagraph (B) to provide that a structure
constructed, repaired, or to which additions were made on and after
January 1, 1988 and before March 1, 1996, that is located in an area
east of the boundary line of State Highway 146 and inside the city limits
of the City of Seabrook (Harris County) or in an area east of the
boundary line of State Highway 146 and inside the city limits of the City
of La Porte (Harris County) shall be considered approved by the
Commissioner of Insurance as being in compliance with the TCPIA’s
inland building code requirements contained in paragraph 2 of subsec-
tion (e) (Standard Building Code, 1973 Edition) and, therefore, shall be
considered insurable property by the TCPIA if the owner of the struc-
ture presents to the TCPIA at the time of application a statement, as
specified in subparagraph (B), signed by a city building official. In the
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statement, the city building official shall affirm that to his/her best belief
and knowledge, the structure to be insured by the TCPIA was con-
structed, repaired or an addition was made on and after January 1,
1988 and before March 1, 1996, in accordance with building specifica-
tions and standards which comply with the Standard Building Code
(1973 Edition) or an equivalent recognized code, and that the city has
inspected the structure and enforced compliance to said code. An
amendment is also adopted to subsection (e)(4) to add a new
subparagraph (C) to provide that a structure constructed, repaired, or
to which additions were made on and after March 1, 1996, that is
located in an area east of the boundary line of State Highway 146 and
inside the city limits of the City of Seabrook (Harris County) or in an
area east of the boundary line of State Highway 146 and inside the city
limits of the City of La Porte (Harris County) shall be considered an
insurable property for windstorm and hail insurance from the TCPIA
only if the structure is inspected or approved by the Commissioner of
Insurance for compliance with building specifications as provided in the
plan of operation, including any specifications for roofing materials as
provided in Article 21.49, §6A(a) of the Insurance Code. The amend-
ment is adopted to become effective on May 1, 1996.
No comments were received regarding adoption of the amendment.
The amendment is adopted pursuant to the Insurance Code, Articles
21.49 and 1.03A, and the Government Code, §§2001.004-2001.038.
Article 21.49, §3(h) authorizes the Commissioner to designate a city or
a county as a catastrophe area to be served by the TCPIA upon
determination, after notice of not less than 10 days and a hearing, that
windstorm and hail insurance is not reasonably available to a substan-
tial number of owners of insurable property within that city or county
that is subject to unusually frequent and severe damage resulting from
windstorms and/or hailstorms. The 74th Texas Legislature amended
Article 21.49, §3(h) in House Bill 2593 (Acts 1995, 74th Legislature,
page 4724, Chapter 944, §1, effective September 1, 1995) to provide
that a part of a city or a part of a county could also be designated as a
catastrophe area eligible for coverage by the TCPIA. Pursuant to
Commissioner’s Order Number 95-1200, effective March 1, 1996, the
area east of the boundary line of State Highway 146 and inside the city
limits of the City of Seabrook and the area east of the boundary line of
State Highway 146 and inside the city limits of the City of La Porte
were designated by the Commissioner of Insurance as catastrophe
areas eligible for windstorm and hail insurance coverage through the
TCPIA. Article 21.49, §6A specifies building code requirements and
approval or inspection procedures for windstorm and hail insurance
through the TCPIA. The Insurance Code, Article 21.49, §5(c), provides
that the Commissioner of Insurance by rule shall adopt the TCPIA plan
of operation with the advice of the TCPIA board of directors. Article
21.49, §5(f), provides that any interested person may petition the
Commissioner to modify the plan of operation in accordance with the
Administrative Procedure Act (Government Code, Title 10, Subtitle A,
Chapter 2001). Article 21.49, §5(c) and (f), by their terms, delegate the
foregoing authority to the State Board of Insurance. However, under
the Insurance Code, Article 1.02, a reference in the Insurance Code or
another insurance law to the State Board of Insurance means the
Commissioner of Insurance or the Texas Department of Insurance, as
consistent with the respective powers and duties of the Commissioner
and the Department under Article 1.02. Article 1.03A authorizes the
Commissioner of Insurance to adopt rules and regulations, which must
be for general and uniform application, for the conduct and execution of
the duties and functions of the Texas Department of Insurance only as
authorized by a statute. The Government Code, §§2001.004-2001.038
(Administrative Procedure Act) authorize and require each state
agency to adopt rules of practice stating the nature and requirements of
available formal and informal procedures and prescribe the procedures
for adoption of rules by a state agency.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604860 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: May 1, 1996
Proposal publication date: January 16, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
Standard Policy Forms–Windstorm and Hail
• 28 TAC §5.4201
The Texas Department of Insurance adopts an amendment to §5.4201,
concerning the adoption by reference of a new endorsement
form–TCPIA Form Number 525, Dwelling Optional Large Deductible
Clause (One or Two-Family Dwellings) for attachment to a windstorm
and hail insurance policy issued by the Texas Catastrophe Property
Insurance Association (TCPIA). The amendment was considered by
the Commissioner of Insurance in a public hearing on March 14, 1996,
Docket Number 2207, and is adopted with changes to the proposed
text as published in the January 16, 1996, issue of the Texas Register
(21 TexReg 426).
Pursuant to the Catastrophe Property Insurance Pool Act (Insurance
Code, Article 21.49), the TCPIA was created by the Texas legislature in
1971 and is composed of property insurers authorized to transact
property insurance in Texas. The purpose of the TCPIA is to provide
windstorm and hail insurance coverage to residents in designated
catastrophe areas who are unable to obtain such coverage in the
voluntary market. Currently, the TCPIA provides this coverage to
residents of 14 coastal counties, including Aransas, Brazoria, Calhoun,
Cameron, Chambers, Galveston, Jefferson, Kenedy, Kleberg, Mata-
gorda, Nueces, Refugio, San Patricio, and Willacy. Pursuant to Com-
missioner’s Order Number 95-1200 (November 14, 1995), effective
March 1, 1996, the TCPIA also provides coverage to residents in two
additional coastal areas–the area located east of the boundary line of
State Highway 146 and inside the city limits of the City of Seabrook
(Harris County) and the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of La Porte (Harris
County). The adopted endorsement is necessary to enable TCPIA
policyholders to select large deductibles of 1.5%, 2.0%, 2.5%, 3.0%, 4.
0%, or 5.0%, in addition to the current deductibles of $100, $250, and
1.0%, for the perils of windstorm and hail for a dwelling risk. The only
change in the proposed text as published in the January 16, 1996,
issue of the Texas Register (21 TexReg 426) is the change of the
effective date of the endorsement from March 1, 1996 to May 1, 1996.
The endorsement, however, may only be used on TCPIA dwelling
policies issued on and after the effective date of the residential property
insurance benchmark rates determined pursuant to the December 20,
1995, benchmark rate hearing.
Under the adopted endorsement, TCPIA policyholders will have the
option of selecting a large deductible of 1.5%, 2.0%, 2.5%, 3.0%, 4.0%,
or 5.0%, in addition to the current deductibles of $100, $250, and 1.0%,
for the perils of windstorm and hail for a dwelling risk. TCPIA policy-
holders who select any of the optional large deductibles, and thereby
agree to bear a large portion of any windstorm and hail loss, will
receive a reduction in premium. The adopted amendatory endorsement
provides that the percentage deductible of each item of insurance to
which the deductible applies shall be deducted from a loss caused by
the perils of windstorm and hail. The endorsement further provides that
in no event shall the deductible amount be less than $100 and that the
provisions of this deductible endorsement shall apply separately to
each item of insurance covering dwelling, dwelling contents, or dwelling
household goods. Under the endorsement, the term "dwelling(s)" shall
also mean garage apartments, duplex dwellings, servants’ houses,
private garages, private barns, miscellaneous out buildings on the
dwelling premises, seasonal dwellings, private club houses, and private
camp houses. The effective date of the endorsement is May 1, 1996;
however, the endorsement may only be used on TCPIA dwelling
policies issued on and after the effective date of the residential property
insurance benchmark rates determined pursuant to the December 20,
1995, benchmark rate hearing. The TCPIA Manual rules governing the
use of this endorsement are adopted under 28 TAC §5.4501.
No comments were received regarding adoption of the amendment.
The amendment is adopted pursuant to the Insurance Code, Articles
21.49 and 1.03A; and the Government Code, §§2001.004-2001.038.
Article 21.49, §5A authorizes the Commissioner, after notice and hear-
ing, to issue any orders which the Commissioner considers necessary
to carry out the purposes of Article 21.49, including, but not limited to,
maximum rates, competitive rates and policy forms. Article 21.49, §8
authorizes the Commissioner to approve every manual of classifica-
tions, rules, rates, rating plans, and every modification of any of the
foregoing for use by the TCPIA. Article 21.49, §5A and §8, by their
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terms, delegate the foregoing authority to the State Board of Insurance;
however, under the Insurance Code, Article 1.02, a reference in the
Insurance Code or another insurance law to the State Board of Insur-
ance means the Commissioner of Insurance or the Texas Department
of Insurance, as consistent with the respective powers and duties of the
Commissioner and the Department under Article 1.02. Article 1.03A
authorizes the Commissioner of Insurance to adopt rules and regula-
tions, which must be for general and uniform application, for the
conduct and execution of the duties and functions of the Texas Depart-
ment of Insurance only as authorized by a statute. The Government
Code, §§2001.004-2001.038 (Administrative Procedure Act) authorize
and require each state agency to adopt rules of practice stating the
nature and requirements of available formal and informal procedures
and prescribe the procedures for adoption of rules by a state agency.
§5.4201. Standard Texas Catastrophe Property Insurance Associa-
tion Forms for Windstorm and Hail. The Commissioner of Insur-
ance adopts by reference the standard Texas Catastrophe Property
Insurance Association forms for windstorm and hail. Specimen
copies of these forms are available from the Texas Catastrophe
Property Insurance Association, P.O. Box 2930, Austin, Texas
78767. They are also available from the Property and Casualty
Division, MC #103-1A, Texas Department of Insurance, 333 Guada-
lupe Street, P.O. Box 149104, Austin, Texas 78714-9104. The forms
are more specifically identified as follows.
(1)-(22) (No change.)
(23) TCPIA FORM 525–dwelling optional large deduct-
ible clause. Effective May 1, 1996.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604862 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: May 1, 1996
Proposal publication date: January 16, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
Manual
• 28 TAC §5.4501
The Texas Department of Insurance adopts an amendment to §5.4501,
concerning the adoption by reference of a revised manual of rules
governing the writing of windstorm and hail insurance by the Texas
Catastrophe Property Insurance Association (TCPIA), pursuant to the
Insurance Code, Article 21.49. The amendment was considered by the
Commissioner of Insurance in a public hearing on March 14, 1996,
Docket Number 2206, and is adopted with changes to the proposed
text as published in the January 16, 1996, issue of the Texas Register
(21 TexReg 427).
Pursuant to the Catastrophe Property Insurance Pool Act (Insurance
Code, Article 21.49), the TCPIA was created by the Texas legislature in
1971 and is composed of all property insurers authorized to transact
property insurance in Texas. The purpose of the TCPIA is to provide
windstorm and hail insurance coverage to residents in designated
catastrophe areas who are unable to obtain such coverage in the
voluntary market. Currently, the TCPIA provides this coverage to
residents of 14 coastal counties, including Aransas, Brazoria, Calhoun,
Cameron, Chambers, Galveston, Jefferson, Kenedy, Kleberg, Mata-
gorda, Nueces, Refugio, San Patricio, and Willacy. Pursuant to Com-
missioner’s Order Number 95-1200 (November 14, 1995), effective
March 1, 1996, the TCPIA also provides coverage to residents in two
additional coastal areas–the area located east of the boundary line of
State Highway 146 and inside the city limits of the City of Seabrook
(Harris County) and the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of La Porte (Harris
County). The revised manual is necessary to incorporate three new
sets of amendments: (i) rule amendments to reflect adjustments to the
maximum limits of liability for risks insured by the TCPIA; (ii) rule
amendments to provide for the applicability of the TCPIA’s building
code and inspection requirements to two newly designated catastrophe
areas which became eligible for coverage through the TCPIA on March
1, 1996; and (iii) new rules relating to the availability of optional large
deductibles for dwelling risks insured under windstorm and hail policies
issued by the TCPIA. The only change in the proposed text as pub-
lished in the January 16, 1996 issue of the Texas Register (21 TexReg
427) is the change of the effective date from March 1, 1996 to May 1,
1996.
This adoption involves three sets of amendments to the TCPIA rules
manual: (i) rule amendments to reflect adjustments to the maximum
limits of liability for risks insured by the TCPIA; (ii) rule amendments to
provide for the applicability of the TCPIA’s building code and inspection
requirements to two newly designated catastrophe areas which be-
came eligible for coverage through the TCPIA on March 1, 1996; and
(iii) new rules relating to the availability of optional large deductibles for
dwelling risks insured under windstorm and hail policies issued by the
TCPIA. Under the first set of adopted amendments, Rule J, relating to
Limits of Liability, in Section I–General Rules of the TCPIA, is amended
to reflect adjustments to the maximum limits of liability applicable to
risks being insured by the TCPIA. Pursuant to Article 21.49, §8D(c), the
Commissioner, as part of the annual rate hearing, shall adjust the
liability limits for inflation, including the statutory limits specified in
subsection (a) of §8D, at a rate that reflects any change in the BOECK
Index or other index that may accurately reflect changes in the cost of
construction or residential values in the catastrophe area. Pursuant to
Commissioner’s Order Number 95-0525 (May 29, 1995), the limits of
liability for TCPIA coverage are increased by 3.5% on an annual basis
for dwellings and contents and 1.9% on an annual basis for govern-
ment buildings, apartments and commercial buildings. These annual
percentage increases are to be applied from the effective date of the
last index adjustment (June 1, 1993) to the effective date of the current
adjustment (August 1, 1995). Following the application of the annual
percentage factors, the resulting maximum limits of liability are rounded
up to the nearest $1,000 to produce the new applicable maximum limits
of liability. These new maximum limits of liability as specified in the
adopted amendment to Rule J are $279,000 (changed from $258, 750)
for a dwelling and its contents; $279,000 (changed from $258,750) for
a townhouse unit and its contents; $804,000 (changed from $771,750)
per building for an apartment, condominium or townhouse and the
contents of the owner of the structure in which the apartment, condo-
minium or townhouse is located; $108,000 (changed from $102,900)
for individually owned contents in an apartment, residential condomin-
ium or townhouse unit; $2,144,000 (changed from $2,058,000) for a
government building and its contents; and $1,084,000 (changed from
$1,040,000) for a commercial building and its contents. Pursuant to
Commissioner’s Order Number 95-0525 the new maximum limits of
liability are applicable on policies effective on and after August 1, 1995.
Under the second set of adopted amendments, the TCPIA rules man-
ual is revised to apply the TCPIA’s building code and inspection
requirements to two newly designated catastrophe areas which be-
came eligible for coverage through the TCPIA on March 1, 1996. The
two newly designated catastrophe areas are: (i) the area east of a
boundary line of State Highway 146 and inside the city limits of the City
of Seabrook (Harris County) and (ii) the area east of a boundary line of
State Highway 146 and inside the city limits of the City of La Porte
(Harris County). These areas have been determined to be catastrophe
areas by the Commissioner of Insurance and so designated under
Commissioner’s Order Number 95-1200 (November 14, 1995). An
amendment is adopted to Rule C, relating to Determination of Territory
(Catastrophe Areas), in Section I–General Rules of the TCPIA manual,
to add a new provision 2 to include the two newly designated catastro-
phe areas. Rule D, relating to Insurable Property, in Section I–General
Rules, is amended in provision 3 and a new provision 4 is added to
provide that for property located in the two newly designated catastro-
phe areas, all structures constructed, repaired or to which additions
were made on and after January 1, 1988, and before March 1, 1996,
are approved as complying with the TCPIA Inland Building Code (1973
Edition Standard Building Code) if the City of Seabrook or the City of
La Porte has issued to the owner of the property a statement signed by
a city building official that the structure was constructed, repaired, or an
addition was made in accordance with the building specifications and
standards which comply with the Standard Building Code (1973 Edi-
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tion) or an equivalent recognized code, and the city inspected the
structure and enforced compliance to said code. The adopted amend-
ment provides that if such a statement is provided to the TCPIA, the
structure shall be considered insurable property by the TCPIA. Rule D,
relating to Insurable Property, in Section I–General Rules, is also
amended to add a new provision 5 to provide that for property located
east of the boundary line of State Highway 146 and inside the city limits
of the City of Seabrook (Harris County) and for property located east of
the boundary line of State Highway 146 and inside the city limits of the
City of La Porte (Harris County), all structures constructed, repaired or
to which additions were made on and after March 1, 1996, that have
been certified by the Texas Department of Insurance as being in
compliance with the building specifications of the plan of operation
shall be considered insurable property. A certificate of compliance
(Form WPI-8) issued by the Texas Department of Insurance shall be
considered evidence of insurability of the structure by the TCPIA. An
amendment is adopted to Rule B, relating to Windstorm, Hurricane,
and Hail Deductible Endorsement Form Number 66, in Section II–Pol-
icy Forms and Endorsements, to delete the reference to the 14 coun-
ties being the designated catastrophe area and to provide that
"Deductible Windstorm, Hurricane and Hail Insurance may be written
only in the Catastrophe Area(s) designated by the Texas Department
of Insurance." Rate Tables A, B, and C showing applicability to territo-
ries 8, 9, and 10 are amended to delete the reference to territories 8, 9
and 10 because with the designation of the new catastrophe areas the
rate tables will apply to all commercial properties located in any of the
designated catastrophe area and not just commercial properties lo-
cated in territories 8, 9 and 10. Under the third set of adopted amend-
ments, Rule H, relating to Deductibles, in Section I–General Rules, is
amended to add a new provision 5 that authorizes the attachment of
TCPIA Endorsement Number 525 to enable TCPIA policyholders to
select a large deductible of 1.5%, 2.0%, 2.5%, 3. 0%, 4.0%, or 5.0%, in
addition to the current deductibles of $100, $250, and 1. 0%, for the
perils of windstorm and hail for a dwelling risk. TCPIA Endorsement
Form Number 525 is adopted pursuant to 28 TAC §5.4201. TCPIA
policyholders who select any of the optional large deductibles, and
thereby agree to bear a large portion of any windstorm and hail loss,
will receive a reduction in premium. The adopted amendment also
provides for appropriate premium credits for large deductibles applica-
ble to the perils of windstorm and hail as set forth in the Optional Large
Deductible Adjustment Chart of the dwelling section or farm and ranch
section of the Texas Personal Lines Manual. The adopted amendment
also specifies certain requirements and conditions for selection of the
optional large deductible: (i) the minimum deductible amount may not
be less than $100; (ii) the actual deductible amount in dollars must be
shown on the declarations page of the policy; and (iii) the selection of a
large deductible is at the option of the insured; the TCPIA may not
require the selection of a large deductible as a condition to issue the
windstorm and hail insurance policy. The revised manual is adopted to
be effective on May 1, 1996.
No comments were received regarding adoption of the amendment.
The amendment is adopted pursuant to the Insurance Code, Articles
21.49 and 1.03A and the Government Code, §§2001.004-2001.038.
Pursuant to Article 21. 49, §8D(c), the Commissioner, as part of the
annual rate hearing, shall adjust the liability limits for inflation, including
the statutory limits specified in subsection (a) of §8D, at a rate that
reflects any change in the BOECK Index or other index that may
accurately reflect changes in the cost of construction or residential
values in the catastrophe area. Pursuant to Commissioner’s Order
Number 95-0525 (May 29, 1995), the limits of liability for TCPIA
coverage are increased by 3.5% on an annual basis for dwellings and
contents and 1.9% on an annual basis for government buildings,
apartments and commercial buildings. These annual percentage in-
creases are to be applied from the effective date of the last index
adjustment (June 1, 1993) to the effective date of the current adjust-
ment (August 1, 1995). Article 21.49, §3(h) authorizes the Commis-
sioner to designate a city or a county as a catastrophe area to be
served by the TCPIA upon determination, after notice of not less than
ten days and a hearing, that windstorm and hail insurance is not
reasonably available to a substantial number of owners of insurable
property within that city or county that is subject to unusually frequent
and severe damage resulting from windstorms and/or hailstorms. The
74th Texas Legislature amended Article 21.49, §3(h) in House Bill
2593 (Acts 1995, 74th Legislature, page 4724, Chapter 944, §1, effec-
tive September 1, 1995) to provide that a part of a city or a part of a
county could also be designated as a catastrophe area eligible for
coverage through the TCPIA. Pursuant to Commissioner’s Order Num-
ber 95-1200, effective March 1, 1996, the area east of the boundary
line of State Highway 146 and inside the city limits of the City of
Seabrook and the area east of the boundary line of State Highway 146
and inside the city limits of the City of La Porte were designated by the
Commissioner of Insurance as catastrophe areas eligible for windstorm
and hail insurance coverage through the TCPIA. Article 21.49, §6A
specifies building code requirements and the approval or inspection
procedures for windstorm and hail insurance through the TCPIA. Article
21.49, §5A authorizes the Commissioner, after notice and hearing, to
issue any orders which the Commissioner considers necessary to carry
out the purposes of Article 21.49, including, but not limited to, maxi-
mum rates, competitive rates and policy forms. Article 21.49, §8
authorizes the Commissioner to approve every manual of classifica-
tions, rules, rates, rating plans, and every modification of any of the
foregoing for use by the TCPIA. Articles 21.49, §§5A, 6A, 8, and 8D, by
their terms delegate the foregoing authority to the State Board of
Insurance; however, under the Insurance Code, Article 1.02, a refer-
ence in the Insurance Code or another insurance law to the State
Board of Insurance means the Commissioner of Insurance or the
Texas Department of Insurance, as consistent with the respective
powers and duties of the Commissioner and the Department under
Article 1.02. Article 1.03A authorizes the Commissioner of Insurance to
adopt rules and regulations, which must be for general and uniform
application, for the conduct and execution of the duties and functions of
the Texas Department of Insurance only as authorized by a statute.
The Government Code, §§2001. 004-2001.038 (Administrative Proce-
dure Act) authorize and require each state agency to adopt rules of
practice stating the nature and requirements of available formal and
informal procedures and prescribe the procedures for adoption of rules
by a state agency.
§5.4501. Rules and Regulations for the Texas Catastrophe Property
Insurance Association (association). The Texas Department of In-
surance adopts by reference a rules manual for the association as
amended effective May 1, 1996. Copies of the rules manual may be
obtained by contacting the Property/Casualty Division, Mail Code
103-1A, Texas Department of Insurance, 333 Guadalupe Street, P.O.
Box 149104, Austin, Texas 78714-9104.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that amendments to 28 TAC §5.4501, concerning the adoption by
reference of a revised manual of rules governing the writing of
windstorm and hail insurance by the Texas Catastrophe Property
Insurance Association, as specified herein and attached hereto, are
adopted to be effective on May 1, 1996.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604861 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: May 1, 1996
Proposal publication date: January 16, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
Chapter 19. Agents’ Licensing
Subchapter S. Fingerprint Card Requirement for
Applicants for License
• 28 TAC §§19.1801-19.1807
The Commissioner of Insurance adopts new Subchapter S, §§19.1801-
19. 1807, regarding submission of completed fingerprint cards with new
applications for licensure as insurance agents, adjusters, life insurance
counselors, reinsurance intermediaries or risk managers, with changes
to the proposed text as published in the December 8, 1995, issue of the
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Texas Register (20 TexReg 10365).
New Subchapter S concerns the submission of completed fingerprint
cards with new applications for licensure as insurance agents, adjust-
ers, life insurance counselors, reinsurance intermediaries or risk man-
agers. In response to comments and information received, the
subchapter as proposed was changed to require the submission of
completed fingerprint cards rather than criminal history record informa-
tion with applications for licensure. Sections 19. 1801-19.1807 were
changed to delete all references to submission of criminal history
record information, and to insert the requirement that completed finger-
print cards be submitted with applications. The definition for "criminal
history record information" was changed to reflect that the information
regarding a resident applicant’s criminal history background will now be
provided to the department. Section 19.1803 was changed to delete
reference to nonresident applicants since §19.1805 sets out the provi-
sions for nonresident agents and nonresident adjusters. Section
19.1805 was changed to clarify that its provisions apply to nonresident
adjusters as well as nonresident agents. Section 19.1806 was changed
to provide that the department shall ensure that its licensing proce-
dures comply with the requirements of 18 U.S.C. §1033 (crimes by or
affecting persons engaged in the business of insurance whose activi-
ties affect interstate commerce). New subsection (b) was added to
§19.1806 to provide that if a check of an applicant on the National
Crime Information Center (NCIC)/Texas Crime Information Center
(TCIC) database indicates a possible criminal conviction, and there is
any doubt that the applicant is the same person as the person with the
criminal history, the department shall submit the applicant’s fingerprint
card to the Texas Department of Public Safety and request the appli-
cant’s criminal history record information. New subsection (c) of
§19.1806 was added to clarify that the completed fingerprint cards
received from applicants pursuant to these sections will not be used by
the department in a discriminatory manner. Section 19.1807 was
changed to provide that a completed fingerprint card shall be consid-
ered confidential unless determined otherwise by a court of competent
jurisdiction, or the applicant or his representative provides written
authorization for release of the fingerprint card.
New Subchapter S will enable the department to more effectively
combat insurance fraud. The subchapter will also enable the depart-
ment to make more effective use of its resources and promote a more
fair and efficient licensing and enforcement process. It defines the
terms to be used in administering the subchapter and sets out the
procedures that applicants must follow to comply with the fingerprint
requirement.
Comment: Commenters object to the proposal to fingerprint applicants
for licensure because one commenter believes it implies that local
insurance agencies are riddled with criminals and another commenter
asserts that this is a substantial burden to place on thousands of
applicants in order to help the department identify a few dishonest
applicants. A commenter believes that insurance agents are trustwor-
thy and serve their communities in numerous ways. The commenter
concedes that the "bad apples" should be eliminated but states that
there is a better way than treating all new applicants as suspect.
Another commenter suggests that a good place for improvement would
be to impose tougher examination standards on applicants. Another
commenter believes that requiring applicants to provide criminal history
reports is a bad idea because it would make it difficult for persons
considering insurance as a possible career and finds it offensive that
applicants should have to prove their innocence before being allowed
to work in the profession of their choice. The commenter feels that
most employers usually investigate applicants before hiring them. The
commenter also believes that if an applicant has lied about his or her
criminal background, criminal sanctions can be imposed and the per-
son’s license quickly revoked.
Agency Response: The department agrees that the majority of appli-
cants are trustworthy. The purpose of the proposed requirement of
submitting criminal history records is to assist the department in its
efforts against fraud and in its duty to comply with the statutory
provisions regarding licensing of persons with felony convictions; and
to enable the department to make more fair and efficient use of its time
and resources. In the past, some persons have been licensed as
agents who were later found to have lied about their criminal back-
grounds. Examples of convictions applicants failed to reveal are bank
fraud, mail fraud and felony theft. Had the department been aware of
these convictions, it is unlikely that these individuals would have been
licensed. Upon learning of these undisclosed convictions, the depart-
ment expends valuable time and resources to revoke licenses. Requir-
ing applicants to submit fingerprints at the time of application more
efficiently achieves the department’s purpose. The department does
not believe that imposing tougher examination standards would help in
determining whether an applicant has a criminal background.
Comment: Some commenters object to the amount of time the sections
will add to the application process; two commenters are particularly
concerned about the additional time to applicants applying for tempo-
rary licenses. Commenters assert that the inconvenience, time and
expense to the majority of honest applicants is not worth the effort of
catching the few causing problems. A commenter believes that it
intrudes on the privacy of law abiding citizens and legitimate agents
and imposes expenses on them in an attempt to prevent a minute
number of criminals from obtaining a license. The commenter believes
the requirement is excessive and unnecessary and imposes moral and
financial costs on legitimate agents. Commenters suggest that sub-
stantially increasing the penalty for filing a false application is a better
solution since it would place the burden on the guilty parties. A
commenter suggests the department consider imposing responsibility
for licensing on the sponsoring company or requiring a bond. Another
commenter supports the department’s goal of combating insurance
fraud through rules designed to keep individuals with criminal back-
grounds from being licensed as insurance agents. The commenter
believes, however, that the requirement of attaching a criminal history
record to each application is burdensome. Commenters state this
requirement may considerably slow the licensing process which may
cause a hardship on the individual who cannot earn a living. A
commenter believes it also imposes a hardship on the insurance
company (some insurers pay their employees a salary until they are
licensed as agents). The commenter suggests that applicants be al-
lowed to submit their applications, be granted a temporary license and
be allowed a reasonable amount of time to submit criminal histories
before a permanent license is granted. The commenter is also con-
cerned about the higher burden placed on nonresident insurance
agents when that information is not required by other states. The
commenter states that this defeats the purpose of reciprocity and is an
unfair burden on individuals licensed in other states who desire to be
licensed in Texas.
Agency Response: The department acknowledges that the requirement
of attaching a criminal history report will add time to the licensing
process. Because of the time problems discovered by the department
and the comments received, the department has changed the sections
to require resident and nonresident applicants to submit completed
fingerprint cards with their applications rather than criminal histories.
The department estimates that this will add only three-five days to the
license application process, rather than a few weeks. The department
believes that requiring all applicants to submit fingerprint cards with
their applications is less burdensome and worth the effort because it
will benefit all insurance agents and consumers by discouraging fraud-
ulent applications. This will enable the department to make more
effective use of its resources and promote a more fair and efficient
licensing and enforcement process. If it is discovered that an agent has
a criminal background he has failed to disclose, the agent faces
possible suspension or revocation of his license. This appears to be a
substantial penalty for filing a false application yet it has not deterred
untruthful applicants in the past. Nothing in the Insurance Code pro-
vides that the department may require that the sponsoring company be
responsible for doing background checks on agent applicants. Further,
posting a bond would not address the problem of licensing agents who
have lied about their criminal backgrounds.
Comment: A commenter opposes the fingerprint requirement and ar-
gues that fingerprints are not required of others who serve the public,
such as barbers, attorneys, or accountants, and questions fingerprint-
ing of other professionals. The commenter argues that out of least at
30 states, only one requires fingerprinting.
Agency Response: While not all professions require fingerprints or
criminal history reports to obtain a license, there are some which do
have this requirement. For example, fingerprints or criminal history
reports are required by the state securities board, the board of medical
examiners, the board of law examiners, and in limited circumstances,
the public accountancy board. The department is authorized by Insur-
ance Code, Article 1.10C to request fingerprints from persons desiring
to be licensed. In addition, there are at least 17 other states that require
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some type of criminal background check (including fingerprinting) for
agent applicants. Among those states are Florida, California, New
Jersey, and New York (for adjusters and bailbondsmen only).
Comment: A few commenters believe that the department’s blanket
approach of requiring all applicants to submit fingerprints and criminal
history reports is not in line with the language of Insurance Code,
Article 1.10C. One commenter asserts that inclusion of the phrase "on
request" in the statute indicates that the department should request
fingerprints where they feel appropriate. The commenter believes this
interpretation is consistent with the Government Code, §411.106 which
states that the department "for good cause" may obtain criminal history
reports from DPS. The commenter believes the department should
request fingerprints on a case by case basis and that an across the
boards approach is unauthorized by statute.
Agency Response: The department believes that the language of
Article 1.10C allows the department to request fingerprint cards of all
applicants. The adopted sections provide that applicants submit finger-
print cards to the department, that the department will do the back-
ground checks, and that the department will request criminal history
reports from DPS for those applicants whose checks reveal possible
criminal backgrounds and there is any doubt that the applicant is the
same person as the person with the criminal history. These provisions
are in line with the provisions of Government Code, §411. 106. Further,
the requirement for submission of completed fingerprint cards is not
based solely on Article 1.10C. This requirement is also based on the
general licensing provisions found in the Insurance Code which grant
the commissioner broad authority to determine the form an application
will take and what information will be requested on the application.
Comment: One commenter states that §19.1806 provides that the
department will determine whether a conviction disqualifies an appli-
cant from licensure based upon standards set out in cited statutes. The
commenter points out that the process by which the department makes
that determination should be consistent with and meet the require-
ments of Section 320603 of the Federal Violent Crime Control and
Enforcement Act of 1994. Section 320603 states that any individual
who has been convicted of a felony involving dishonesty or breach of
trust or any offense listed in the statute may engage in the business of
insurance only if the person has received written consent to do so from
an authorized insurance regulatory official.
Agency Response: The department agrees and the adopted sections
clarify that the department will comply with the requirements set out in
the Federal Violent Crime Control and Enforcement Act of 1994.
Comment: One commenter has concerns regarding the requirement
that criminal histories be submitted with new applications for licensure.
The commenter believes the department lacks the legal authority to
require submission of criminal history reports as part of the application
process because of the repeal of subsections (a)-(d) and (f)-(h) of
Insurance Code, Article 1.10C by the legislature. The commenter
believes this is also inconsistent with Insurance Code, Article 1.03A
which provides that the commissioner may adopt rules and regulations
only as authorized by a statute. The commenter suggests the issue
should be submitted to the legislature for consideration during its next
session. The commenter is also concerned with the confidentiality of
the information.
Agency Response: Subsections (a)-(d) and (f)-(h) of Article 1.10C were
repealed to put in one place all the provisions concerning state agen-
cies obtaining criminal history reports. Legislative testimony on Senate
Bill 510 shows "the issue surrounding the criminal history information
which was contained in many different statutes and for ease, they were
transferred into one statute." (Senator Moncrief before the Senate
Committee of State Affairs). Provisions in various state codes regard-
ing criminal history reports were repealed and transferred to
Subchapter F (regarding criminal history record information) of the
Government Code, Chapter 411 for uniformity and ease of use. It is
important to note that subsection (e) of Article 1.10C, which gives the
department authority to request fingerprints from applicants, was not
repealed. The language of Article 1.03A means that the department
may adopt rules and regulations as long as it has been given regulatory
authority in an area by statute. Since Article 1.10C provides that the
department may request fingerprints, the department may adopt rules
concerning this requirement. Further, these sections are adopted
pursuant to the broad regulatory authority given to the Commissioner of
Insurance under the various agent licensing statutes. These statutes
grant the commissioner great leeway in determining the form and
content of agent applications. The department believes that the com-
pleted fingerprint cards are confidential under §552.101 of the Open
Records Act as confidential by law (by judicial decision).
Comment: Several commenters agree with the requirement for criminal
histories and other background checks. One commenter is concerned
that an applicant who pays money to the Department of Public Safety
(DPS) is not assumed to be employed by the commenter. This
commenter accepts no responsibility or liability to an applicant for the
applicant paying money to DPS. One commenter is concerned that
applicants have adequate time and opportunity to be fingerprinted,
citing possible problems with fingerprinting by some local law enforce-
ment agencies. Another commenter suggests that the report from DPS
could be sent directly to the department which would discourage
anyone with a record from applying and also wants the process to be
easy. Another commenter urges the department to follow through with
fingerprinting applicants.
Agency Response: The sections as adopted require applicants to
submit fingerprint cards rather than criminal histories. Therefore, the
additional time to the licensing process is greatly reduced. The sections
make no attempt to address the responsibilities or liabilities of insurers
regarding their agents. The department believes those are contractual
and civil matters outside the scope of these sections. Proctors at the
testing sites will be trained to fingerprint applicants whether or not an
examination is required. In addition, the department will send out with
its applications fingerprint cards preprinted with the department’s identi-
fying number. This preprinted fingerprint card should be acceptable to
law enforcement agencies which perform fingerprinting services. The
availability of fingerprinting services to applicants at 16 test sites
around the state, along with the fingerprinting services provided by
local law enforcement agencies should allow applicants to be easily
fingerprinted.
Comment: One commenter supports the sections as changed since
they now require the submission of a fingerprint card and not a criminal
history report. The commenter suggests, however, that language be
added to the sections to clarify that nothing in the fingerprint provisions
shall be construed as altering or affecting the process for seeking and
receiving temporary licensure. Two commenters support the finger-
printing requirement for applicants for licensure.
Agency Response: The department disagrees that clarification is nec-
essary. The requirement that applicants submit completed fingerprint
cards with their applications for licensure applies to applicants for
temporary as well as permanent licenses. As noted previously, the
department estimates that the fingerprint card requirement will add only
three-five days to the licensing process.
Comment: One commenter thinks it may be overkill for the department
to require fingerprint cards because the Department of Public Safety
(DPS) fingerprints applicants for driver’s licenses. One commenter
does not think that the $17.25 cost per fingerprint card is reflected in
the fiscal note; another commenter thinks the cost to applicants and
companies is not reflected in the fiscal note. Another commenter
believes the fiscal note does not take into account the possible cost to
the department from lawsuits filed if a departmental employee improp-
erly discloses criminal history information without authority. One
commenter also estimates that this requirement would add as much as
$750,000 per year to licensing costs and two other commenters are
concerned about the additional cost to applicants applying for tempo-
rary licenses. Another commenter disagrees with the department’s
conclusion in the fiscal note that there will be no fiscal implications for
small businesses as a result of enforcing or administering this
subchapter. The commenter argues that the fingerprint requirement will
have an adverse impact on small businesses. Additionally, the
commenter argues that the department has not taken into account all
costs involved for applicants obtaining the fingerprint cards. These
costs include: cost of mail or delivery of fingerprint cards to applicants;
cost of returning completed fingerprint cards to the agency by appli-
cants; cost of redoing improperly completed fingerprint cards; cost of
fingerprinting services; and costs of delay associated with the finger-
print requirement.
Agency Response: The department disagrees. DPS requires only
thumbprints for new driver’s licenses. The department will use com-
plete fingerprint sets to ascertain that it is checking on the right
applicant when the department requests criminal history reports from
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DPS. The department believes that the fiscal note in the published
proposal is correct. The fee DPS charges to process requests for
criminal history reports–$17.25 per applicant–is reflected in both the
fiscal note and the public benefit/cost note. In the fiscal note, the
number of never before licensed agents for fiscal year 1995 was
multiplied by the $17.25 fee and then a range of $300,000 to $500,000
was estimated as the possible fees to be collected by DPS. The
department also disagrees that the fingerprint requirement will have an
adverse impact on small businesses. It must be noted that the appli-
cant is responsible for the cost of providing the department a com-
pleted fingerprint card with his application, just as the applicant is
responsible for paying his application fee. In the cost note, a cost range
of $17.25 to $55 per applicant was estimated. The lower number is
based on information received by the department that a few police
agencies do not charge for fingerprints and therefore, the cost would be
only the $17.25 fee from DPS. The higher number is based on a $10
fingerprinting fee plus the $17.25 DPS fee ($27.25) multiplied by 2 and
rounded up. This accounted for those applicants who might not pass
their qualifying exams before their criminal history reports became
more than 90 days old. Those applicants would have had to request a
new criminal history report. The department notes that it currently mails
application packets to those persons requesting them; thus, the finger-
print cards will be added to the application packet. Additionally, appli-
cants are already required to return their completed applications to the
department; they will simply need to attach the fingerprint cards to their
applications. The fiscal note and cost note numbers were based on the
proposed sections which required the submission of criminal history
record information. The adopted sections require the submission of
fingerprint cards only. Therefore, the actual costs incurred will probably
be less than the amounts published. The department does not believe
that the possibility of lawsuits must be accounted for in the fiscal note.
The sections state that the fingerprint cards are considered confidential
by the department and will only be released by court order or written
authorization of the applicant or applicant’s representative.
Comment: One commenter expressed concern about the fact that
criminal histories can be created without anyone ever having been
convicted of a crime. The commenter believes this will unfairly delay
licensing for individuals who have records created through charges and
accusations, but no convictions.
Agency Response: The fingerprint requirement will not unfairly delay
licensing only for individuals who have records created through
charges and accusations, but no convictions. The requirement for
submitting fingerprint cards applies to all applicants and will add only
three-five working days to the application process. Currently, if an
applicant indicates on an application that he or she has a criminal
background, the department requests additional information from the
applicant and criminal history record information from DPS. The
adopted sections will not change that procedure nor cause additional
delays.
Comment: One commenter believes the fingerprint requirement is
burdensome for agents who are bank employees because most banks
do criminal investigations of their employees before they hire them.
The commenter wants the department to exempt bank employees from
the fingerprinting requirement.
Agency Response: The department disagrees. An exemption for bank
employees is not administratively feasible because it would be nearly
impossible for the department to determine whether an applicant was
going to be a bank employee, or how long the applicant would remain a
bank employee. Further, bank employees who are insurance agents
handle client’s money the same as other agents. Thus, it is in the
public interest that all new applicants submit to the fingerprint require-
ment.
Comment: One commenter expressed concern whether criminal his-
tory reports received by the department would be current. The
commenter stated that DPS had issued criminal history reports with
disclaimers on it stating that the reports were two to three years old.
Agency Response: The department is unaware of problems with the
criminal history reports being current. The department currently re-
ceives criminal history reports that do not have disclaimers on them.
Comment: A few commenters suggest the department not require that
fingerprint cards be submitted with the application–one commenter
suggests this for Group II applicants and two commenters suggest it for
all applicants. Instead, the commenters suggest that the department
request a fingerprint card only if a background check reveals a possible
criminal history.
Agency Response: Applicants intent on hiding a criminal background
can alter their names or date of birth to avoid having their background
revealed when a check is done on the National Crime Information
Center (NCIC)/Texas Crime Information Center (TCIC) database. The
department believes that requiring fingerprint cards up front will give
applicants an incentive not to lie or alter their applications. Waiting until
after a criminal background is indicated to request fingerprint cards
would require more staff time and resources and additional time for the
applicant. For example, the requests for fingerprints would have to be
sent certified mail, return receipt requested to ensure the request
reached the applicant. Further, 28 TAC §1.806 states that an incom-
plete license application may not be disapproved until 180 days have
passed from the date of receipt. This would require the department to
set up a tickler system to hold incomplete applications for 180 days and
then send out disapproval letters to those applicants who do not send
in fingerprint cards as requested. If a check on the NCIC/TCIC data-
base reveals a possible criminal history on an applicant, an applicant
with the same name, but no criminal history, may be alarmed when he
or she receives the department’s request for fingerprints. Insurance
Code, Article 21.07, §10A(a) (regarding licensing of Group II agents)
provides in part that "the department may not issue a license to act as
an insurance agent if the applicant has been convicted of a felony
involving moral turpitude or breach of fiduciary duty." Therefore, asking
for the fingerprint card after the NCIC/TCIC database check will delay
issuance of the license since the statute requires the department to
determine whether an applicant has been convicted of a felony involv-
ing moral turpitude or breach of fiduciary duty before issuing a license.
Requiring completed fingerprint cards for all applicants at the beginning
of the application process is more fair and efficient than requesting
fingerprint cards only if a background check reveals a possible criminal
history.
Sun Financial Group, Texas Association of Insurance Agents com-
mented in favor of the adopted new sections.
American General Life & Accident Insurance Company, Texas Associ-
ation of Life Underwriters, HRH Insurance, Texas Life Insurance Asso-
ciation commented in favor with changes to the adopted new sections.
Texas Legal Reserve Officials Association, Service Life & Casualty,
Landmark Life Insurance Company commented neither for nor against
the adopted new sections.
Mims & Stephens Insurance, The Insurance Man & Associates, The
GEM Agencies, Muir Agency, Inc., American General Corporation,
Midland National Life Insurance Company, Transport Life Insurance
Company, Provident American Insurance Company, Insurance Alliance
of America, National Security Life & Accident commented against the
adoption of the new sections.
The new sections are adopted pursuant to the Insurance Code, Articles
1. 10C(e), 1.14-2, 3.75, 5.13-1, 9.36, 9.43, 20A.15, 20A.15A, 21.07,
21.07-1, 21. 07-2, 21.07-3, 21.07-4, 21.07-7, 21.14, 21.14-1,
21.14-2, 23.23, and 1.03A, and the Government Code, §411.083 and
§411.085 and §§2001.004 et seq (Administrative Procedure Act). Arti-
cle 1.10C(e) provides that the department may deny a license to an
applicant for any license, permit, certificate of authority or registration if
the applicant fails to provide a complete set of fingerprints on request.
Articles 1.14-2, 3.75, 5.13-1, 9.36, 9.43, 20A.15, 20A.15A, 21.07,
21.07-1, 21.07-2, 21.07-3, 21.07-4, 21.07-7, 21.14, 21.14-1,
21.14-2, and 23.23 provide the various licensing and application proce-
dures for surplus lines agents; variable contract agents; for-profit pre-
paid legal service contract agents; title insurance agents; escrow
officers; HMO agents; single health care service plan agents; life,
health and accident insurance agents; legal reserve life insurance
agents; life insurance counselors; managing general agents; insurance
adjusters; reinsurance intermediaries; local recording agents, solicitors,
and insurance service representatives; risk managers; agricultural in-
surance agents; and non-profit legal services agents, respectively.
These general licensing provisions of the various agent licensing stat-
utes grant the commissioner broad authority to prescribe the form an
application for license will take and what information will be requested
on the application. Article 1.03A provides that the Commissioner of
Insurance may adopt rules and regulations to execute the duties and
functions of the Texas Department of Insurance only as authorized by a
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statute. The Government Code, §411.083 sets out to which persons
the Texas Department of Public Safety may properly disseminate
criminal history record information. The Government Code, §441.085
states that a person commits an offense if the person obtains, uses or
discloses criminal history record information without authorization. The
Government Code, §§2001.004 et seq authorize and require each state
agency to adopt rules of practice setting forth the nature and require-
ments of available procedures and to prescribe the procedures for
adoption of rules by a state agency.
§19.1801. General Provisions.
(a) Purpose and Scope. The purpose of this subchapter is to
establish the requirement that persons who wish to apply for new
licenses pursuant to the Insurance Code articles listed in §19.1803 of
this subchapter (relating to Fingerprint Card Requirement) must
submit with their applications completed, legible fingerprint cards.
The subchapter also sets out the procedures to be followed by
applicants to comply with this requirement. This subchapter applies
to all individuals who submit new applications for licensure as
insurance agents, adjusters, life insurance counselors, reinsurance
intermediaries or risk managers as set out in §19.1803 of this
subchapter (relating to Fingerprint Card Requirement).
(b) Severability. Where any terms or provisions of this
subchapter are determined by a court of competent jurisdiction to be
inconsistent with any statutes of this state or to be unconstitutional,
the remaining terms and provisions of this subchapter shall remain
in effect.
§19.1802. Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings, unless the
context clearly indicates otherwise.
Applicant–A person who applies for a new license as an
insurance agent, adjuster, life insurance counselor, reinsurance inter-
mediary or risk manager; or, a person applying for a nonresident
agent’s license.
Criminal history record information–For Texas residents,
information provided to the department by the Texas Department of
Public Safety regarding an applicant’s criminal history background.
For nonresidents, criminal history information provided to a person
by an agency authorized to disseminate such information.
Person–An individual.
§19.1803. Fingerprint Card Requirement.
(a) Any person residing in Texas who submits to the depart-
ment a new application to be licensed under the Insurance Code
must attach to the application a completed, legible fingerprint card.
(b) Submission of an application containing a completed,
legible fingerprint card is required for persons desiring to be li-
censed pursuant to Insurance Code, Articles 1.14-2 (surplus lines
agents), 3.75 (variable contract agents), 5.13-1 (for profit prepaid
legal service contract agents) 9. 36 (title insurance agents), 9.43
(escrow officers), 20A.15 (HMO agents), 20A. 15A (single health
care service plan agents), 21.07 (life, health and accident insurance
agents), 21.07-1 (legal reserve life insurance agents), 21.07-2 (life
insurance counselors), 21.07-3 (managing general agents),
21.07-4 (insurance adjusters), 21.07-7 (reinsurance intermediaries),
21.14 (local recording agents, solicitors, and insurance service repre-
sentatives), 21.14-1 (risk managers), 21.14-2 (agricultural insurance
agents), or 23.23 (non-profit legal services agents).
§19.1804. Exemptions from Fingerprint Card Requirement.
(a) A completed, legible fingerprint card shall not be re-
quired of any person who meets the following criteria:
(1) the person has already provided a completed, legible
fingerprint card as part of an earlier application for license which
has been granted and is applying for an additional license type;
(2) the person is renewing a license;
(3) the person is applying for an original emergency
license pursuant to Insurance Code, Articles 21.07-3, 21.07-4 or
21.14; or
(4) the person is applying for a title attorney’s license
pursuant to the Insurance Code, Article 9.56.
(b) If the emergency licensee qualifies by examination for a
license under Insurance Code, Articles 21.07-3 or 21.14, a com-
pleted, legible fingerprint card must be submitted.
§19.1805. Nonresident Agents. An applicant for a nonresident
agent’s or nonresident adjuster’s license who is licensed in another
state must provide the following with the application:
(1) if the applicant’s home state requires submission of a
fingerprint card or criminal history record information as part of its
original application process, then the applicant must present a letter
of certification from the insurance department of applicant’s home
state certifying that the applicant’s license is in good standing;
(2) if the applicant’s home state does not require submis-
sion of a fingerprint card or criminal history record information as
part of its application process, then the applicant must submit a
completed, legible fingerprint card with the application.
§19.1806. Effect of Requirement.
(a) In determining whether an application for license will be
granted or denied if a check of an applicant’s background reveals a
criminal conviction, the department shall use those standards set out
in Insurance Code, Articles 21.01-2 (general provisions applicable to
certain license holders); 21.07 (life, health and accident insurance
agents), 21.07-1 (legal reserve life insurance agents), 21.07-2 (life
insurance counselors), 21.07-3 (managing general agents),
21.07-4 (insurance adjusters), 21.07-7 (reinsurance intermediaries),
21.14 (local recording agents, solicitors, and insurance service repre-
sentatives), 21.14-1 (risk managers), and 21.14-2 (agricultural insur-
ance agents) and Texas Civil Statutes, Article 6252-13c (eligibility
of persons with criminal backgrounds for certain occupations, pro-
fessions, and licenses). The department shall also ensure that its
licensing procedures comply with the requirements of 18 U.S.C.
§1033 (crimes by or affecting persons engaged in the business of
insurance whose activities affect interstate commerce).
(b) If a check of an applicant on the National Crime Infor-
mation Center (NCIC)/Texas Crime Information Center (TCIC)
database indicates a possible criminal conviction, and there is any
doubt that the applicant is the same person as the person with the
criminal history, the department shall submit the applicant’s finger-
print card to the Texas Department of Public Safety and request
criminal history record information on the applicant.
(c) The completed fingerprint cards received from appli-
cants pursuant to these provisions shall not be used by the depart-
ment in a discriminatory manner.
§19.1807. Confidentiality and Custody of Fingerprint Cards.
(a) A completed fingerprint card submitted by the applicant
to the department is for the exclusive use of the department and shall
be considered confidential unless a court of competent jurisdiction
determines otherwise or the applicant or applicant’s legal repre-
sentative provides written authorization for release of the fingerprint
card.
(b) After the department has made a determination as to the
issuance or denial of a license, the completed fingerprint card shall
be sealed and kept separate from other records. The completed
fingerprint cards shall be kept in the custody of the commissioner or
the commissioner’s designee.
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This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 5, 1996.
TRD-9604859 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: August 1, 1996
Proposal publication date: December 8, 1995
For further information, please call: (512) 463-6327
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human
Services
Chapter 47. Primary Home Care
The Texas Department of Human Services (DHS) adopts amendments
to §§47. 1901, 47.4901, and 47.4902, without changes to the proposed
text as published in the October 6, 1995, issue of the Texas Register
(20 TexReg 8184).
Justification for the amendments is that DHS’s rules on primary home
care will follow the licensing law for home and community support
services.
The amendments will function by revising the type of license required
to comply with amendments to the Health and Safety Code, Chapter
142, which require that agencies providing personal assistance ser-
vices be licensed by the Texas Department of Health and change the
name of those agencies to home and community support services
agencies.
DHS held a public hearing on December 11, 1995. In addition to
comments received at the public hearing, DHS received 45 written
comments regarding the adoption of the amendments, including com-
ments from North Central Texas Home Care, the Texas Planning
Council for Developmental Disabilities, Personal Attendant Services
Task Force, Texas Respite Resource Network, Texas Association for
Home Care, Lanoitan Home Health Care of Texas, Inc., United Cere-
bral Palsy Association of the Capitol Area, Inc., Crossroads Home
Health, Interim Health Care, and several individuals. All of the com-
ments concerned §47.1901. A summary of the comments and re-
sponses follows.
Comment: Twenty-seven individual citizens oppose §47.1901 to dis-
continue requiring that Primary Home Care (PHC) provider agencies
be licensed to provide licensed and certified home health services as
well as personal assistance services. Commenters thought, by DHS
adopting the Personal Assistance Services (PAS) licensure category, it
would no longer require a registered nurse (RN) in the PHC program.
Response: DHS wishes to clarify that although the PAS licensure
category does not require RN supervision, agencies that contract with
DHS to provide PHC services, are still required to have an RN in the
PHC program.
Comment: Several advocacy organizations support the adoption of
§47.1901 as published. Commenters feel this will give clients more
choices without sacrificing quality when they select a Home and Com-
munity Support Service Agency (HCSSA) and that to require any
higher level of licensure to contract for PHC would only restrict who can
provide services and limit the provider base by excluding potential
providers of non-medical support services.
Response: DHS appreciates the comments.
Comment: The Texas Association of Home Care (TAHC) and several
individual PHC provider agencies oppose §47.1901 as published.
Commenters recommend that DHS continue to require PHC provider
agencies be licensed to provide licensed and certified home health
services as well as personal assistance services and that DHS should
not remove the link to Medicare certified home health for PHC provider
agencies because an agency serving only PHC clients, with limited
knowledge of the Medicare program, would not likely identify a client’s
need for Medicare covered skilled services.
Response: DHS does not agree with this comment. PHC services are
non- technical physician ordered personal care services. Services
provided in the program are provided under the category of Personal
Assistance Services (PAS) under the HCSSA license. Therefore, DHS
contends that the PAS category is adequate for DHS clients as well as
private individuals served by HCSSAs. DHS suggests that because the
Texas Department of Health (TDH) licensing standards require that
HCSSAs ensure accountability of the client’s health and safety that the
Medicare/Medicaid link is no longer necessary for those agencies
contracting to provide PHC. Additionally, DHS will continue to require
an RN in the PHC program. The RN is the key individual for ensuring
that a client is linked with an agency that can provide the necessary
services.
Comment: Opponents feel that the overall cost of service delivery will
increase and adversely affect efforts to maximize federal funds.
Response: DHS believes that expanding the provider base does not
increase cost and that it gives clients greater flexibility to choose from a
larger provider base. Federal funds will continue to be maximized
because clients receiving personal care services, whose needs could
not be met through the PHC program, will be referred to skilled care
services.
Comment: Opponents also believe that DHS will experience increased
staffing costs for monitoring and auditing without this linkage.
Response: DHS does not agree with this comment. Monitoring has
actually been reduced because the TDH is now monitoring for previous
DHS requirements.
As a condition for contracting, DHS will require PHC, Client Managed
Attendant Services, and Special Services to Persons with Disabilities-
24 hour Attendant Care provider agencies to be licensed by the TDH
as a HCSSA with one or any combination of the following licensing
categories: Licensed and Certified Home Health Services, Licensed
Home Health Services and/or Personal Assistance Services.
DHS appreciates all comments received and wishes to thank those
advocacy groups, associations, individuals, etc., that took the time to
submit comments on this very important issue.
General Provisions and Services
• 40 TAC §47.1901
The amendment is adopted under the Human Resources Code, Title 2,
Chapters 22 and 32, which provides the department with the authority
to administer public and medical assistance programs; and under
Texas Government Code §531.021, which provides the Health and
Human Services Commission with the authority to administer federal
medical assistance funds.
The amendment implements the Human Resources Code, §§22.001-
22.030 and §§32.001-32.041.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604713 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: October 6, 1995
For further information, please call: (512) 438-3765
♦ ♦ ♦
Provider Contracts
• 40 TAC §47.4901, §47.4902
The amendments are adopted under the Human Resources Code, Title
2, Chapters 22 and 32, which provides the department with the author-
ity to administer public and medical assistance programs; and under
21 TexReg 3380 April 16, 1996 Texas Register ♦
Texas Government Code §531.021, which provides the Health and
Human Services Commission with the authority to administer federal
medical assistance funds.
The amendments implement the Human Resources Code, §§22.001-
22.030 and §§32.001-32.041.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604714 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: October 6, 1995
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 48. Community Care for Aged and
Disabled
The Texas Department of Human Services (DHS) adopts amendments
to §48. 2601 and §48.9302, without changes to the proposed text as
published in the October 6, 1995, issue of the Texas Register (20
TexReg 8184).
Justification for the amendments is that previously unlicensed agencies
will have an opportunity to provide home and community support
services. Also, the department’s rule will follow the licensing law for
home and community support services agencies.
The amendments will function by adding license requirements to com-
ply with amendments to the Health and Safety Code, Chapter 142,
which require that agencies providing personal assistance services be
licensed by the Texas Department of Health and change the name of
those agencies to home and community support services agencies.
No comments were received regarding adoption of the amendments.
Client-Managed Attendant Services
• 40 TAC §48.2601
The amendment is adopted under the Human Resources Code, Title 2,
Chapter 22, which provides the department with the authority to admin-
ister public assistance programs.
The amendment implements the Human Resources Code, §§22.001-
22.030.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604716 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: October 6, 1995
For further information, please call: (512) 438-3765
♦ ♦ ♦
Minimum Standards for Agencies Contracted to
Provide Special Services to Persons with
Disabilities
• 40 TAC §48.9302
The amendment is adopted under the Human Resources Code, Title 2,
Chapter 22, which provides the department with the authority to admin-
ister public assistance programs.
The amendment implements the Human Resources Code, §§22.001-
22.030.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 3, 1996.
TRD-9604715 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: October 6, 1995
For further information, please call: (512) 438-3765
♦ ♦ ♦
TABLES AND GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published
separately in this tables and grphics section. Graphic material is arranged in this
section in the following order: Title Number, Part Number, Chapter Number and
Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted
rules by the following tag: the word Figure followed by the TAC citation, rule
number, and the appropriate subsection, paragraph, subparagraph and so on.
Multiple graphics in a rule are designated as Figure 1 followed by the TAC citation,
Graphic Material will not be reproduced in
the Acrobat version of this issue of the Texas
Register due to the large volume. To obtain a
copy of the material please contact the Texas
Register office at (512) 463-5561 or (800)
226-7199.
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OPENMEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Thursday, October 24, 1996, 10:00 a.m. (Rescheduled from June
19, 1996.)




A hearing on the merits will be held at the above date and time in
SOAH Docket Number 473-96-0210-application of Texas Utilities
Electric Company for a reconciliation of fuel costs (PUC Docket
Number 15195).
Contact: J. Kay Trostle, P.O. Box 13025, Austin, Texas
78711-3025, (512) 936-0728.
Filed: April 9, 1996, 4:19 p.m.
TRD-9604986
♦ ♦ ♦
Texas Department of Agriculture
Thursday, April 18, 1996, 10:30 a.m.
233 West Twohig, TS&GRA Building, Board Room
San Angelo
Texas Sheep and Goat Commodity Board
AGENDA:
Opening remarks and welcome
Review and approval: minutes of last meeting; fiscal affairs
Reports of 1995 officers and directors
Discussion and action: new business-review telephone messages;
annual reports from associations; review "hot-spots" proposals.
Discussion and action: unfinished business-review status of various
projects; Gary Nunley’s reports
Discussion and action: scheduling of next meeting
Discussion: other business
Adjourn
Contact: Minnie Savage, 233 West Twohig, San Angelo, Texas
76903, (915) 659-8777.
Filed: April 9, 1996, 10:23 a.m.
TRD-9604938
Monday, April 22, 1996, 8:00 a.m.
Airport Marriott, 8440 Freeport Parkway
Irving
Texas Grain Sorghum Producers Board
AGENDA:
Call to order
Discussion and action: minutes of last meeting; Troy Sublett’s
resignation and Pat George’s appointment; financial reports; funding
considerations; research proposals.
Discussion: export market development update; research updates;
office evaluation committee update; other business.
Adjourn
Contact: Jack Eberspacher, P.O. Box 560, Abernathy, Texas 79311,
(806) 298-4501.
Filed: April 9, 1996, 10:12 a.m.
TRD-9604936
Wednesday, May 1, 1996, 10:00 a.m.
Texas Department of Agriculture, 900-B E, Expressway 83
San Juan
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Office of Hearings
AGENDA:
Administrative hearing to review alleged violation of Texas Agricul-
ture Code Annotated, §§103.001-103.015 (Vernon Supplement
1996) by Mendez Brothers Produce Company, as petitioned by
Mission Shippers, Incorporated.
Contact: Barbara B. Deane, P.O. Box 12847, Austin, Texas 78711,
(512) 463-7448.
Filed: April 8, 1996, 11:00 a.m.
TRD-9604904
Wednesday, May 1, 1996, 1:00 p.m.




Administrative hearing to review alleged violation of Texas Agricul-
ture Code Annotated, §§103.001-103.015 (Vernon Supplement
1996) by J. S. McManus Produce Company, Incorporated as peti-
tioned by Texas Western Company.
Contact: Barbara B. Deane, P.O. Box 12847, Austin, Texas 78711,
(512) 463-7448.
Filed: April 8, 1996, 11:00 a.m.
TRD-9604903
Thursday, May 23, 1996, 10:00 a.m.
Harris County Extension Center, #2 Abercrombie Drive
Houston
Texas Rice Producers Board
AGENDA:
Call to order
Discussion and action: election of officers; certification of new
board member; approve minutes of previous meeting; financial
report; review 1995-1996 revenue/expense budget and make adjust-
ment, if necessary; 1996-1997 revenue/expense budget
Discussion: other business
Adjourn
Contact: Curtis Leonhardt, P.O. Box 740123, Houston, Texas
77274-0123, (713) 270-6699.
Filed: April 9, 1996, 10:29 a.m.
TRD-9604939
♦ ♦ ♦
State Board of Barber Examiners
Monday, April 15, 1996, 9:00 a.m.




Opening of meeting; roll call; new business: discussion and open
forum with barber industry personnel regarding the State Board of
Barber Examiners’ 1997-2001 strategic plan.
Adjournment.
Contact: B. Michael Rice, 333 Guadalupe, Suite 2-110, Austin,
Texas 78701, (512) 305-8475.




Wednesday, April 24, 1996, 9:00 a.m.
Texas Medical Association Building







Budget and Performance Issues
Strategic Plan and Fiscal Year 1998-1999 Legislative Appropriation
Request
Managed Care Steering Committee
Other Business
Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf and hearing impaired, readers, large print or braille, are
requested to contact Debra Perkins at (512) 463-3190 five working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Emily F. Untermeyer, P.O. Box 12097, Austin, Texas
78711 (512) 463-3190.
Filed: April 10, 1996
TRD-9605002
♦ ♦ ♦
Interagency Council on Early Childhood In-
tervention
Thursday, April 18, 1996, 10:00 a.m.




Call to order. Approval of January 1996 minutes. Public comment.
Chair report. Lunch break. Briefings and updates. Subcommittee
meetings. Evening recess. Subcommittee meetings. Subcommittee
reports. Executive director’s report. Meeting adjourns.
Contact: Donna Samuelson, 4412 Spicewood Springs Road, Suite
600, Austin, Texas 78759, (512) 502-4900.
Filed: April 10, 1996, 9:53 a.m.
TRD-9605010
♦ ♦ ♦
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Texas Education Agency
Monday, April 22, 1996, 9:00 a.m.
Room 1-100, William B. Travis Building, 1701 North Congress
Avenue
Austin
English Social Studies Committee
AGENDA:
An organizational and orientation meeting of the 1996 State Text-
book English Social Studies Committee will be held on April 22,
1996, beginning at 9:00 a.m. Presentations will be made by Texas
Education Agency staff to committee members. State Textbook
Committee members remain under no-contact rules until the close of
the discussion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:05 a.m.
TRD-9604950
Monday, April 22, 1996, 9:00 a.m.
Room 1-100, William B. Travis Building, 1701 North Congress
Avenue
Austin
Spanish Social Studies Committee
AGENDA:
An organizational and orientation meeting of the 1996 State Text-
book Spanish Social Studies Committee will be held on April 22,
1996, beginning at 9:00 a.m. Presentations will be made by Texas
Education Agency staff to committee members. State Textbook
Committee members remain under no-contact rules until the close of
the discussion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:05 a.m.
TRD-9604951
Monday, April 22, 1996, 9:00 a.m.
Room 1-100 (9:00 a.m.) and Room 1-109 (1:00 p.m.), William B.




An organizational and orientation meeting of the 1996 State Text-
book Fine Arts Committee will be held on April 22, 1996, beginning
at 9:00 a.m. Presentations will be made by Texas Education Agency
staff to committee members. State Textbook Committee members
remain under no-contact rules until the close of the discussion and
balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:05 a.m.
TRD-9604952
Tuesday, April 23, 1996, 9:00 a.m.





An organizational and orientation meeting of the 1996 State Text-
book Physical Education Committee will be held on April 23, 1996,
beginning at 9:00 a.m. Presentations will be made by Texas Educa-
tion Agency staff to committee members. State Textbook Committee
members remain under no-contact rules until the close of the discus-
sion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:06 a.m.
TRD-9604953
Tuesday, April 23, 1996, 9:00 a.m.
Room 1-100 (9:00 a.m.) and Room 1-109 (1:00 p.m.), William B.




An organizational and orientation meeting of the 1996 State Text-
book Languages-German Committee will be held on April 23, 1996,
beginning at 9:00 a. m. Presentations will be made by Texas
Education Agency staff to committee members. State Textbook
Committee members remain under no-contact rules until the close of
the discussion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:06 a.m.
TRD-9604954
Wednesday, April 24, 1996, 9:00 a.m.





An organizational and orientation meeting of the 1996 State Text-
book Languages-Spanish Committee will be held on April 24, 1996,
beginning at 9:00 a.m. Presentations will be made by Texas Educa-
tion Agency staff to committee members. State Textbook Committee
members remain under no-contact rules until the close of the discus-
sion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:06 a.m.
TRD-9604955
Wednesday, April 24, 1996, 9:00 a.m.
Room 1-100 (9:00 a.m.) and Room 1-109 (1:00 p.m.), William B.




An organizational and orientation meeting of the 1996 State Text-
book Science Committee will be held on April 24, 1996, beginning
at 9:00 a.m. Presentations will be made by Texas Education Agency
staff to committee members. State Textbook Committee members
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remain under no-contact rules until the close of the discussion and
balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:06 a.m.
TRD-9604956
Wednesday, April 24, 1996, 9:00 a.m.
Room 1-100 (9:00 a.m.) and Room 1-111 (1:00 p.m.), William B.




An organizational and orientation meeting of the 1996 State Text-
book Language Arts Committee will be held on April 24, 1996,
beginning at 9:00 a.m. Presentations will be made by Texas Educa-
tion Agency staff to committee members. State Textbook Committee
members remain under no-contact rules until the close of the discus-
sion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: April 9, 1996, 11:06 a.m.
TRD-9604957
♦ ♦ ♦
Texas Department of Health
Tuesday, April 16, 1996, 9:00 a.m.
Room T-607, Texas Department of Health, 1100 West 49th Street
Austin
Drug Use Review Board
AGENDA:
The board will discuss and possibly act on: approval of the minutes
of the January 30, 1996 meeting; revised Tramadol criteria;
Cisapride criteria and data evaluation; data evaluations on Ketrolac
and Theophyllines; enhanced Drug Use Review reporting capabili-
ties utilizing Pharmacy Rebate Information Management System
(PRIMS); meeting of ad hoc committees (provider education; and
intervention); selection of targeted drugs for next profiles; and
scheduling of next meeting.
Contact: Curtis Burch, 1100 West 49th Street, Austin, Texas 78756,
(512) 219-5001, Ext. 238. To request an accommodation under the
ADA, please contact Renee Rusch, ADA Coordinator in the office
of Civil Rights at (512) 458-7627 or TDD at (512) 458-7708 at least
two days prior to the meeting.
Filed: April 8, 1996, 4:18 p.m.
TRD-9604923
♦ ♦ ♦
Texas Health Reinsurance System
Tuesday, May 7, 1996, 9:00 a.m.





I. Call to order
II. Discussion and take possible action on approving the minutes of
the last board meeting
III. Participation by the public (at this time, the public will be
invited to address the Board of Directors on any matter not listed on
this agenda)
IV. Discussion and report from TDI staff
V. Discussion and report from administrator
VI. Discussion and report from the Actuarial committee
A. Discuss and take possible action on an interim assessment for the
system
B. Discuss and take possible action on rates for the new statutory
plans.
VII. Discussion and report from the Operations committee
VIII. Discussion and report from the Access committee
IX. Discussion and report from the Audit committee
A. Review, discuss, and take possible action on hiring auditor(s) for
the system.
X. Review, discuss and take possible action on approving expenses
A. Board members;
B. Milliman and Robertson;
C. MetraHealth;
D. Others
XI. Consideration of any further business
XII. Setting the agenda, date and location for next board meeting
XIII. Adjourn
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: April 8, 1996, 10:40 a.m.
TRD-9604895
♦ ♦ ♦
State Independent Living Council
Thursday-Saturday, April 18-20, 1996, 6:30 p.m. and 9:00 a.m.,
respectively.
Holiday Inn Townlake, 20 North Interregional Highway
Austin
AGENDA:
TCB report, Governors’ appointment meeting results, SILC grant
review, discussion of Pennsylvania State plan, State plan amend-
ments, TRC ILS quality report, discussion of strategic plan for
legislation enactment, NCIL conference discussion, discussion of
committee activities.
Contact: Brenda Shaw, 8610 Broadway, San Antonio, Texas 78217,
1-800-863-0908.
Filed: April 9, 1996, 8:01 a.m.
TRD-9604927
♦ ♦ ♦
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Texas Department of Insurance
Tuesday, April 16, 1996, 9:00 a.m.





In the matter of Lamb County Abstract, Inc., doing business as Rose
Abstract and Title Company.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: April 8, 1996, 10:51 a.m.
TRD-9604897
Thursday, April 18, 1996, 1:00 p.m.





To consider whether disciplinary action should be taken against John
J. Garcia, Corpus Christi, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License issued by the Texas Depart-
ment of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: April 8, 1996, 10:53 a.m.
TRD-9604901
Friday, April 19, 1996, 9:00 a.m.





In the matter of Thomas K. Lawless, doing business as National
Processing Center and Ronald Morgan, doing business as National
Processing Center.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: April 8, 1996, 10:51 a.m.
TRD-9604898
Friday, April 19, 1996, 1:00 p.m.





To consider whether disciplinary action should be taken against
Ronald Gene Andrews, Fort Worth and Benbrook, Texas, who holds
a Local Recording Agent’s License issued by the Texas Department
of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: April 8, 1996, 10:53 a.m.
TRD-9604899
Monday, April 22, 1996, 1:00 p.m.





To consider whether disciplinary action should be taken against
Willie D. Deason, Beaumont, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License issued by the Texas Depart-
ment of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: April 8, 1996, 10:53 a.m.
TRD-9604900
Friday, April 26, 1996, 10:00 a.m.





In the matter of Bland T. Brown, Jr. (continued from March 21,
1996).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: April 8, 1996, 10:54 a.m.
TRD-9604902
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Wednesday, April 17, 1996, 1:00 p.m.




Call to order; discussion and possible action or recommendations to
the Texas Appraiser Licensing and Certification Board concerning
complaint files numbered 95-003, 95-008, 95-011, 95-012,
95-005, 95-013, 95-020, 95-021, 95-023, 95-026, 95-027, 96-001,
96-003, 96-004, and 96-010-96-030; agreed order for complaint
95-026; composition of the Enforcement committee; and enforce-
ment policies and procedures; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas
78711-2188, (512) 465-3950.
Filed: April 9, 1996, 1:18 p.m.
TRD-9604971
Thursday, April 18, 1996, 9:00 a.m.
Executive Conference Room 235-A, 1101 Camino La Costa
Austin
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Budget Committee
AGENDA:
Call to order; consideration of the minutes of the February 22, 1996,
Budget Committee meeting; discussion and possible recommenda-
tions to the Texas Appraiser Licensing and Certification Board
concerning the FY-1996 operating budget, agency strategic plan,
other fiscal matters, and the request for Legislative Appropriation for
FY-1998 and FY-1999; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas
78711-2188, (512) 465-3950.
Filed: April 9, 1996, 2:55 p.m.
TRD-9604977
Thursday, April 18, 1996, 10:30 a.m.




Call to order; consideration of the minutes of the February 22, 1996,
Special Projects Committee meeting; discussion and possible recom-
mendations to the Texas Appraiser Licensing and Certification
Board concerning a revised public information brochure, speakers,
and other communications matters; discussion and possible recom-
mendations to the Texas Appraiser Licensing and Certification
Board regarding procedures for the annual evaluation of the Com-
missioner’s job performance, adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas
78711-2188, (512) 465-3950.
Filed: April 9, 1996, 2:56 p.m.
TRD-9604978
Thursday-Friday, April 18-19, 1996, 1:30 p.m. and 9:30 a.m.,
respectively.
Conference Room 235, 1101 Camino La Costa
Austin
AGENDA:
Thursday, April 18, 1996, 1:30 p.m.: Workshop on the agency
strategic plan for 1997-2001.
Friday, April 19, 1996, 9:30 a.m.: Call to order; consideration and
possible approval of the minutes of the February 23, 1996, TALCB
meeting; staff reports, including: active certifications/licenses; certi-
fications/licenses issued; applications; renewals; examinations; re-
port on measures-second quarter 1996; reciprocity, TALCB memo-
randum of understanding, and AARO tri-regional conference;
discussion and possible action concerning the agency strategic plan
1997-2001; discussion and a possible rule proposal concerning the
manner in which appraisal reports are signed by state licensed and
certified appraisers and appraiser trainees; permitted activities of the
various classifications of appraisers; report from the Budget Com-
mittee; discussion and possible action concerning recommendations
of the Budget Committee regarding the FY-96 operating budget,
agency strategic plan, other fiscal matters, and the request for
legislative appropriation for FY-98 and FY-99; report from the
Education Committee; discussion and possible action concerning
recommendations from the Education Committee regarding approval
of courses for meeting educational requirements, testing and other
educational matters; report from the Enforcement Committee; dis-
cussion and possible action concerning complaints numbered
95-003, 95-008, 95-011, 95-012, 95-005, 95-013, 95-020, 95-021,
95-023, 95-026, 95-027, 96-001, 96-003, 96-004, and 96-010
through 96-030; agreed order for complaint 95-026; composition of
the Enforcement Committee; and enforcement policies and proce-
dures; report from the Special Projects Committee; discussion and
possible action concerning recommendations of the Special Projects
Committee regarding a public information brochure, speakers, and
other communications matters; procedures for the annual evaluation
of the commissioner’s job performance; comments and presentations
from visitors; selection of dates of subsequent meetings; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas
78711-2188, (512) 465-3950.
Filed: April 10, 1996, 8:33 a.m.
TRD-9604998
Friday, April 19, 1996, 8:00 a.m.




Call to order; consideration of the minutes of the February 23, 1996,
Education Committee meeting; discussion and possible recommen-
dations to the Texas Appraiser Licensing and Certification Board
concerning approval of courses for meeting qualifying (pre-
licensure) education and appraiser continuing education (ACE) re-
quirements; discussion and possible recommendations to the Texas
Appraiser Licensing and Certification Board on testing and other
educational matters; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas
78711-2188, (512) 465-3950.
Filed: April 9, 1996, 2:50 p.m.
TRD-9604975
Friday, April 19, 1996, 8:00 a.m.




Call to order; consideration of the minutes of the February 23, 1996,
Education Committee meeting; discussion and possible recommen-
dations to the Texas Appraiser Licensing and Certification Board
concerning approval of courses for meeting qualifying (pre-
licensure) education and appraiser continuing education (ACE) re-
quirements; discussion and possible recommendations to the Texas
Appraiser Licensing and Certification Board on testing and other
educational matters; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas
78711-2188, (512) 465-3950.
Filed: April 9, 1996, 2:56 p.m.
TRD-9604979
♦ ♦ ♦
Texas Department of Licensing and Regula-
tion
Friday, April 26, 1996, 10:00 a.m.





♦ OPEN MEETINGS April 16, 1996 21 TexReg 3387
To accept public comment on the proposal to adopt amendments to
the following rules.
Chapter 70-industrialized housing and buildings.
All facilities are accessible to persons with disabilities. Under the
Americans with Disabilities Act, persons who plan to attend this
meeting and require ADA assistance are requested to contact Caro-
line Jackson at (512) 463-7348 at least two working days prior to the
meeting so that appropriate arrangements can be made.
Contact: Jimmy G. Martin, 920 Colorado, Austin, Texas 78711,
(512) 463-7348.
Filed: April 9, 1996, 3:22 p.m.
TRD-9604982
♦ ♦ ♦
Texas Life, Accident, Health and Hospital
Service Insurance Guaranty Association
Tuesday, April 16, 1996, 9:00 a.m.




Consideration and possible action on: 1) Approval of minutes; 2)
Appointment of Board Secretary; 3) Guaranty Association activities;
4) Executive session; 5) Matters discussed in executive session; 6)
Impaired/insolvent member insurers; 7) Financial matters; 8) Report
from committee; 9) Change to benefits plan for association employ-
ees; 10) Association’s 1995 annual report; and 11) Next meeting
date.
Contact: C. S. LaShelle, 301 Congress Avenue, #500, Austin, Texas
78701, (512) 476-5101.
Filed: April 8, 1996, 11:27 a.m.
TRD-9604906
♦ ♦ ♦
Texas Natural Resource Conservation Com-
mission
Tuesday, April 23, 1996, 1:00 p.m.
12015 Park 35 Circle, Building C, Room 131
Austin
Used Oil Grant Program Advisory Committee
AGENDA:
The Used Oil Grant Program Advisory Committee will hold a
meeting on April 23, 1996, at 1:00 p.m. in Conference Room 131 in
Building C, located at 12015 Park 35 Circle, Austin, Texas. The
committee will review minutes of the November 20, 1995 meeting,
review and adopt Used Oil Grant Rules, discuss the Used Oil Grant
budget, develop criteria for the Used Oil Grants, receive public
comments and discuss future meeting date and agenda.
Contact: Debbie Bohl or Gary Trim, TNRCC Complex, 12015 Park
35 Circle, Building F, Austin, Texas 78711, (512) 239-6008 and
(512) 239-6708, respectively.
Filed: April 10, 1996, 9:45 a.m.
TRD-9605006
♦ ♦ ♦
Texas Board of Nursing Facility Administra-
tors
Friday, April 19, 1996, 9:30 a.m.




The board will discuss and possibly act on amendments to nursing
facility requirements and status of House Bill 2644.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834-6787. To request an accommodation under the
ADA, please contact Renee Rusch, ADA Coordinator in the office
of Civil Rights, (512) 458-7627 or T.D.D. at (512) 458-7708 at least
two days prior to the meeting.




Thursday-Friday, April 18-19, 1996, 1:00 p.m. and 9:00 a.m.,
respectively.
333 Guadalupe, Suite 2-420
Austin
AGENDA:
Committees on April 18, 1996: 1:00 p.m.-Investigation-Enforcement
committee informal conferences; 2:30-Ad Hoc on Legislative mat-
ters; 3:30-Rules committee; 4:00-Continuing Education and
Investigation-Enforcement committees; 4: 45-Administrative Licens-
ing committee; and 5:00-Managed Care committee. Special meeting
of board on April 19, 1996, at 9:00 a.m. to consider reports of
Secretary-Treasurer, legal counsel, executive director, committee
chairpersons, conference attendees; consider matters involving
Health Professions Council; adopt proposed Rule amendments: Rule
275.1 and 275.2 regarding continuing education, and Rule 277.1,
279.5 and 279.7 regarding biomicroscopy examination; public com-
ment time-certain of 10:00 a.m.; consider adoption of proposed
amendment to Rule 275.2 regarding residency or internship as a
continuing education requirement, and Rule 273.4 and 272.1 regard-
ing the establishment of certain fees, as well as a housekeeping
correction to Rule 280.5(j) which did not get changed prior to final
publication in Texas Register; International Association of Boards of
Examiners annual meeting; establish meeting and examination dates;
appoint committee members; consider A. G. Opinion Request Num-
ber 877, if received; consider correspondence regarding scope of
practice of therapeutic optometry/Texas Medicaid Program; Strate-
gic Plan; mailing to opticians; Executive Session to be held in
compliance with 551.071 of the Government Code to discuss con-
templated and pending litigation with Board attorney and matters
sent to the Attorney General, and consult with representatives of the
Attorney General Office regarding an investigation of licensees who
use the orthokeratology procedure; consideration and possible vote
on matters discussed in Executive Session.
Contact: Lois Ewald, 333 Guadalupe, Suite 2-420, Austin, Texas
78701, (512) 305-8500.
Filed: April 9, 1996, 1:25 p.m.
TRD-9604973
♦ ♦ ♦
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Texas State Board of Plumbing Examiners
Tuesday-Wednesday, April 23-24, 1996, 9:00 a.m.





9:00 a.m.-Call to order and roll call April 23, 1996
Consideration of minutes of March 15, 1996 Enforcement Commit-
tee meeting for adoption as recorded April 23, 1996
Review of citation list and possible action April 23, 1996
Review of applicants with criminal background/possible action
(April 23, 1996)
Informal conferences April 23, 1996 and April 24, 1996
The committee will discuss the following cases with the individuals
who have agreed to appear. Possible action by the committee on
these cases:
Tuesday, April 23, 1996, 9:45 a.m., Case #96-0078, 11:00 a.m.,
Case #96-0260, 1:45 p.m., Case #96-0261, Wednesday, April 24,
1996, 9:45 a.m., Case #96-0176, 10:45 a.m. Case #96-0176, 1:45
p.m., Case #96-0195.
Complaint cases for review:
The following cases will be reviewed by and possibly acted upon by
the committee as time allows before, between and after the sched-
uled informal conferences on April 23 and April 24, 1996;
Numbers 96-0167, 96-0280, 96-0206, 95-0360, 95-0379, 95-0363,
95-0239, 95-0435, 95-0072, 95-0233, 95-0453, 95-0517, 96-0012,
96-0060, 96-0030, 96-0058, 96-0111, 96-0123, 96-0125, 96-0147,
96-0149, 96-0139, 96-0114, and 96-0159.
Contact: Robert L. Maxwell, 929 East 41st Street, Austin, Texas
78751, (512) 458-2145, Ext. 233.
Filed: April 9, 1996, 9:04 a.m.
TRD-9604928
Friday, April 26, 1996, 9:30 a.m.




1. Roll call 9:30 a.m.
2. Discussion and possible action on course and course content for
renewal of medical gas endorsements on journeyman and master
plumbing licenses
3. Discussion and possible action on how medical gas instructors
will be educated on the changes in the NFPA 99C 1996 edition
4. Discussion and no action on the qualification and requirements for
medical gas system certifiers
5. Adjourn
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas
78751, (512) 458-2145, Ext. 222
Filed: April 9, 1996, 10:17 a.m.
TRD-9604937
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, April 16, 1996, 1:30 p.m.





A prehearing conference has been rescheduled for the above date
and time in Docket Number 15319-application of Central Telephone
Company of Texas to provide intrastate switched access services.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin,
Texas 78757, (512) 458-0100.
Filed: April 8, 1996, 3:53 p.m.
TRD-9604921
Friday, April 19, 1996, 1:00 p.m.




The Relay Texas Advisory Committee will meet at the above date
and time. At this meeting the Committee will welcome and make
opening remarks, hear minutes, hear old and new business, PUC
Report, Sprint Report and Public comment.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin,
Texas 78757, (512) 458-0241.
Filed: April 8, 1996, 3:14 p.m.
TRD-9604917
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, April 16, 1996, 9:30 a.m.





The commission will consider the Internal Auditor’s report on
administration, procedures, and ongoing projects.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas
78711, (512) 463-7033.




Thursday, April 25, 1996, 9:00 a.m.
Brown-Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
♦ OPEN MEETINGS April 16, 1996 21 TexReg 3389
Call to order/Roll call/Agenda review/Announcements/Commission-
er’s report/Rehabilitation services update/TRC client satisfaction
survey/Transition update/Lunch
Public comment/TRC strategic plan LAR update/Supported employ-
ment grant/Break/TRC and Texas Workforce Development link-
ages/Approval of January 1996 meeting minutes/Chairperson’s re-
port/TRC Consumer Affairs Report/TRAC staff report/Adjourn.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin,
Texas 78751, (512) 483-4160.
Filed: April 9, 1996, 3:52 p.m.
TRD-9604984
Friday, April 26, 1996, 9:00 a.m.
Brown-Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Independent living: Issues and concerns/Break/TRAC discussion:
TRC state plan (FY 1996) and TRAC recommendations for FY 1997
state plan/Lunch
Subcommittee meetings or full TRAC discussion/Break/Recommen-
dations/Action items/Agenda items for next meeting/Adjourn.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin,
Texas 78751, (512) 483-4160.





Friday-Saturday, April 19-20, 1996, 8:30 a.m.
1400 North Congress Avenue, Capitol Extension, Room E1.018
Austin
AGENDA:
I. Call to order open meeting/Quorum call-Chairman Carolyn Bacon
II. Call to order executive session: Discussion of employment and
evaluation of specific executive director applicants pursuant to Gov-
ernment Code, §551.074.
III. Adjourn executive session
IV. Adjourn open meeting
Contact: Jim Glotfelty or Danner Bethel, P.O. Box 12428, Austin,
Texas 78701, (512) 936-8432.
Filed: April 9, 1996, 4:19 p.m.
TRD-9604987
♦ ♦ ♦
The Texas State University System
Tuesday, April 16, 1996, 9:45 a.m.





Consideration of any and all subjects leading to selection of a
president at Sam Houston State University. (Where appropriate and
permitted by law, executive sessions may be held for the above
listed subjects.)
Contact: Lamar Urbanovsky, 333 Guadalupe, Tower III, Suite 810,
Austin, Texas 78701, (512) 463-1808.




Friday, April 19, 1996, 9:30 a.m.





Item 2. previously read: Presentation by North Texas Metropolitan
Counties, the Regional Transportation Council, the Dallas Regional
Mobility Coalition, and other local governments related to the
Sunset Review of the TTA performed by the Texas Sunset Commis-
sion.
Item 2. should read as follows: Presentation by North Texas Metro-
politan Counties, the Regional Transportation Council, the Dallas
Regional Mobility Coalition, and other local governments related to
the Sunset Review of the TTA performed by the Texas Sunset
Commission. Possible action.
Contact: Jimmie G. Newton, 3015 Raleigh Street, Dallas, Texas
75219, (214) 522-6200.




Monday, April 15, 1996, 2:00 p.m.
SRII Building, Room 201, University of Houston, 4800 Calhoun
Boulevard
Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or act upon the following:
Approval of March minutes
Renewal protocols
Introduction of new community member
AAALAS IACUS survey
Semi-annual program review and facility inspection June 17, 1996
Next meeting May 20, 1996
Open meeting and Open Records Act
Contact: Rosemary Grimmet, 4800 Calhoun Boulevard, Houston,
Texas 77204, (713) 743-9222.
Filed: April 8, 1996, 12:23 p.m.
TRD-9604909
♦ ♦ ♦
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Texas Water Development Board
Wednesday, April 17, 1996, 3:00 p.m.




1. Consider approval of the minutes of the meeting of February 14,
1996.
2. Consider a grant to the City of Spofford (Kinney County) for the
design and construction of water system improvements (Economi-
cally Distressed Areas Program).
3. Consider a grant/loan to the town of Combes (Cameron County)
for the design and construction of water and wastewater system
improvements (Economically Distressed Areas Program).
4. Briefing and discussion on the results of the $35,000,000 Texas
Water Development Board General Obligation Bonds, Series 1996A
and 1996B, senior managed by Smith Barney, Inc.
5. Briefing and discussion on the results of the $200,000,000 Texas
Water Development Board State Revolving Fund, Senior Lien Reve-
nue Bonds, Series 1996A, senior managed by Smith Barney, Inc.
6. Briefing and discussion on the status of unsolicited proposals
received from September 1, 1995 through March 31, 1996 for
financial products and transactions.
7. Briefing on present and future EDAP projects.
8. Report on the status of approved contracts.
9. May consider items on the agenda of the April 18, 1996 Board
meeting.
Additional non-committee Board members may be present to delib-
erate but will not vote in the Committee meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463-7847.




Tuesday, April 16, 1996, 9:00 a.m.
Room 644, TEC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Staff reports; Executive session to discuss (a)
litigation plans in case #90-JTPA-5 State of Texas v. Department of
Labor and (b) personnel matters; Actions, if any, resulting from
executive session; Discussion, consideration and adoption of staff
realignment and reduction-in-force policy for inclusion in Texas
Workforce Commission Personnel Manual; Discussion and possible
action on creation of advisory committees; Discussion, consideration
and possible action with regard to transfer of programs pursuant to
House Bill 1863; Discussion, consideration and possible action with
regard to submitted applications for certification of various local
workforce development boards; Discussion, consideration and possi-
ble action on proposed rule to establish procedures for local TWC
offices to participate in competitive bidding process for service
provision and establishing an independent evaluation of results and
outcomes of performance; Consideration and possible action on staff
recommendation for publication of proposed amendments to the
state JTPA rules; Internal procedures of Commission Appeals; Con-
sideration and action on higher level appeals in unemployment
compensation cases listed on Texas Employment Commission
Docket 16; and set date and discuss agenda for next meeting.
Contact: C. Kingsbery Otto, 101 East 15th Street, Austin, Texas
78778, (512) 475-1119.
Filed: April 8, 1996, 4:14 p.m.
TRD-9604922
♦ ♦ ♦
Texas Council on Workforce and Economic
Competitiveness
Thursday, April 18, 1996, 8:30 a.m.
Joe C. Thompson Conference Center, Room 3.122, 26th and Red
River Streets
Austin
Program Policy and Oversight Committee
AGENDA:
8:30 a.m.-Call to order, announcements, public comment; 8:45 a.m.-
Action Item: JTPA Consolidated State Plan (Governor’s Coordina-
tion and Special Services Plan and Title III State Plan for Dislocated
Workers); 9:15 a.m. -Action Item: Consolidated State Plan for
Vocational Education and Elementary and Secondary Education;
9:45 a.m.-Policy Briefing Item: State Employment Service Plan;
10:00 a.m.-Action Item: Transfer of Funds Between JTPA Titles IIB
and IIC; 10:30 a.m.-Break; 11:00 a.m.-Briefing Item: Status of JTPA
Title IIB Summer Youth Employment and Training Program; 11:45
a.m.-Briefing Item: Overview of JTPA Performance Measures and
JTPA Second Quarter Performance and Fiscal Reports; 12:15 p.m.-
Adjourn
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.
Filed: April 9, 1996, 11:03 a.m.
TRD-9604946
Thursday, April 18, 1996, 1:00 p.m.
Joe C. Thompson Conference Center, Room 3.122, 26th and Red
River Streets
Austin
Performance and Evaluation Committee
AGENDA:
1:00 p.m.-Call to order, announcements, public comment; 1:15 p.m.-
Policy Briefing Item: Evaluation report on Funds Distribution and
Program Availability of Career and Technology Education; 1:30
p.m.-Policy Briefing Item: Evaluation Report on Implementation of
the State Plan for Career and Technology Education; 1:45 p.m.-
Policy Briefing Item: Certification Standards for One-Stop Career
Center System; 2:00 p.m.-Briefing Item: Evaluation Report on Vo-
cational Education Programs in Correctional Institutions; 2:15 p.m. -
Briefing Item: Report on the Pilot Customer Exit Survey for the
One-Stop Career Center System; 2:45 p.m.-Briefing Item: Intake
Assessment for Adult Education and Literacy; 3:00 p.m.-Adjourn
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
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Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.
Filed: April 9, 1996, 11:03 a.m.
TRD-9604947
Thursday, April 18, 1996, 1:30 p.m.
Joe C. Thompson Conference Center, Room 3.102, 26th and Red
River Streets
Austin
Performance and Evaluation Committee
AGENDA:
1:30 p.m.-Call to order, announcements, public comment; 1:45 p.m.-
Policy Briefing: modifications to the TCWEC strategic plan; 2:15
p.m.-Action Item: incentive policy for encouraging consolidation
and integration; 2:45 p.m. -Briefing Item: Texas Workforce Com-
mission rules on Waiver Requests from Local Workforce Develop-
ment Boards; 3:00 p.m.-Briefing Item: Update on the transition of
programs into the Texas Workforce Commission; 3:15 p.m.-Briefing
Item: Child care and development program; 3:30 p.m.-Adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.
Filed: April 9, 1996, 11:03 a.m.
TRD-9604948
Thursday, April 18, 1996, 4:00 p.m.





4:00 p.m.-Call to order, announcements, public comment; approval
of minutes; 4:30 p.m.-committee reports;
5:00 p.m.-Consent agenda; 5:30 p.m.-Adjourn
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.
Filed: April 9, 1996, 11:03 a.m.
TRD-9604949
Thursday, April 18, 1996, 4:00 p.m.






4:00 p.m.-Call to order, announcements, public comment; approval
of minutes; 4:30 p.m.-committee reports;
5:00 p.m.-Consent agenda; 5:30 p.m.-discussion of upcoming coun-
cil workshop. 5:45 p.m.-Adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxillary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.




Meetings Filed April 8, 1996
The Education Service Center, Region VI Joint Meeting will meet
at the Briarcrest Country Club, Bryan, April 17, 1996, at 5:00 p.m.
Information may be obtained from Bobby Roberts, 3332 Montgom-
ery Road, Huntsville, Texas 77340, (409) 295-9161. TRD-9604916.
The Education Service Center, Region VII Board of Directors will
meet at 440 Highway 79 South, Henderson, April 18, 1996, at Noon.
Information may be obtained from Eddie J. Little, 818 East Main
Street, Kilgore, Texas 75662, (903) 984-3071. TRD-9604918.
The Hale County Appraisal District Appraisal Review Board will
meet at 3314 Olton Road, Plainview, April 17, 1996, at Noon.
Information may be obtained from Linda Jaynes, P.O. Box 329,
Plainview, Texas 79073, (806) 293-4226. TRD-9604919.
The Lamb County Appraisal District Board of Directors will meet
at 331 LFD Drive, Littlefield, April 16, 1996, at 6:00 p.m. Informa-
tion may be obtained from Vaughn E. McKee, P.O. Box 950,
Littlefield, Texas 79339-0950, (806) 385-6474. TRD-9604908.
The Trinity River Authority of Texas Utility Services Committee
met at 5300 South Collins Street, Arlington, April 15, 1996, at 10:00
a.m. Information may be obtained from James L. Murphy, P.O. Box
60, Arlington, Texas 76004, (817) 467-4343. TRD-9604911.
♦ ♦ ♦
Meetings Filed April 9, 1996
The Brazos Valley Development Council (Emergency Revised
Agenda.) Executive Committee met at 1706 East 29th Street, Bryan,
April 10, 1996, at 1:30 p.m. (Reason for emergency: Resolution
Approving the FY 1997 Regional Criminal Justice Plan was left off
of original agenda and must be approved to meet April 21 deadline.)
Information may be obtained from Mary Stevens, P.O. Drawer 4128,
Bryan, Texas 77805-4128, (409) 775-4244. TRD-9604940.
The Cash Water Supply Corporation Board of Directors met at
the Corporation Office, FM 1564 at Highway 34, Greenville, April
15, 1996, at 7:00 p.m. Information may be obtained from Eddy W.
Daniel, P.O. Box 8129, Greenville, Texas 75404-8129, (903)
883-2695. TRD-9604932.
The Central Texas Mental Health and Mental Retardation Cen-
ter Board of Trustees met at 408 Mulberry Drive, Brownwood,
April 15, 1996, at 5: 00 p.m. Information may be obtained from Saul
Pullman, P.O. Box 250, Brownwood, Texas 76804, (915)
646-9574, Ext. 102. TRD-9604985.
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The Education Service Center, Region III Board of Directors met
at 1905 Leary Lane, Victoria, April 15, 1996, at 11:30 a.m. Informa-
tion may be obtained from Julius D. Cano, 1905 Leary Lane,
Victoria, Texas 77901, (512) 573-0731. TRD-9604970.
The Education Service Center, Region III Board of Directors met
at 1905 Leary Lane, Victoria, April 15, 1996, at 1:30 p.m. Informa-
tion may be obtained from Julius D. Cano, 1905 Leary Lane,
Victoria, Texas 77901, (512) 573-0731. TRD-9604969.
The Guadalupe-Blanco River Authority Policy Committee will
meet at the Victoria Bank and Trust, 120 Main Place, Sam Houston
Room, Victoria, April 16, 1996, at 9:30 a.m. Information may be
obtained from W. E. West, Jr., 933 East Court Street, Seguin, Texas
78155, (210) 379-5822. TRD-9604941.
The Guadalupe-Blanco River Authority Long Range Planning
Committee will meet at the Victoria Bank and Trust, 120 Main
Place, Sam Houston Room, Victoria, April 16, 1996, at 10:30 a.m.
Information may be obtained from W. E. West, Jr., 933 East Court
Street, Seguin, Texas 78155, (210) 379-5822. TRD-9604942.
The Guadalupe-Blanco River Authority Legal Committee will
meet at the Victoria Bank and Trust, 120 Main Place, Sam Houston
Room, Victoria, April 16, 1996, at 11:00 a.m. Information may be
obtained from W. E. West, Jr., 933 East Court Street, Seguin, Texas
78155, (210) 379-5822. TRD-9604943.
The Guadalupe-Blanco River Authority (Revised Agenda.) Board
of Directors will meet at the Victoria Bank and Trust, Sam Houston
Room, 120 Main Place, Victoria, April 16, 1996, at 1:30 p.m.
Information may be obtained from W. E. West, Jr., 933 East Court
Street, Seguin, Texas 78155, (210) 379-5822. TRD-9604944.
The Henderson County Appraisal District Board of Directors will
meet at 1751 Enterprise Street, Athens, April 16, 1996, at 5:30 p.m.
Information may be obtained from Lori Fetterman, 1751 Enterprise
Street, Athens, Texas 75751, (903) 675-9296. TRD-9604935.
The Lower Rio Grande Valley Development Council Hidalgo
County Metropolitan Planning Organization will meet at the Rio
Transit Center, 510 South Pleasantview Drive, Weslaco, April 16,
1996, at 6:30 p.m. Information may be obtained from Edward L.
Molitor, 311 North 15th Street, McAllen, Texas 78501, (210)
682-3481. TRD-9604967.
The North Texas Regional Library System Board of Directors
will meet at 6720 Northeast Loop 820, North Richland Hills, April
18, 1996, at 1:30 p.m. Information may be obtained from Charlene
McMorrow, 1111 Foch Street, Suite 100, Fort Worth, Texas 76107,
(817) 335-6076. TRD-9604994.
The Palo Pinto Appraisal District Board of Directors will meet at
the Court House, Highway 180, Palo Pinto, April 17, 1996, at 3:00
p.m. Information may be obtained from Carol Holmes, P.O. Box
250, Palo Pinto, Texas 76484, (817) 659-1281. TRD-9604934.
The Rio Grande Council of Governments Board of Directors will
meet at the Rio Grande Council of Governments, 1100 North
Stanton, Fourth Floor, El Paso, April 19, 1996, at 1:00 p.m. Infor-
mation may be obtained from Lidia Flynn, 1100 North Stanton,
Suite 610, El Paso, Texas 79902, (915) 533-0998. TRD-9604972.
The San Antonio-Bexar County Metropolitan Planning Organi-
zation Major Investment Study Review Committee met at the VIA
Metropolitan Transit Board Room, 800 West Myrtle, San Antonio,
April 12, 1996, at 10:00 a.m. Information may be obtained from
Charlotte A. Roszelle, 603 Navarro, Suite 904, San Antonio, Texas
78205, (210) 227-8651. TRD-9604966.
The Trinity River Authority of Texas Resources Development
Committee will meet at 5300 South Collins Street, Arlington, April
16, 1996, at 10:30 a.m. Information may be obtained from James L.
Murphy, P.O. Box 60, Arlington, Texas 76004, (817) 467-4343.
TRD-9604980.
The Wood County Appraisal District Board of Directors will meet
at 210 Clark Street, Quitman, April 18, 1996, at 1:30 p.m. Informa-
tion may be obtained from W. Carson Wages or Lou Brooke, P.O.
Box 518, Quitman, Texas 75783-0518, (903) 763-4891. TRD-
9604929.
♦ ♦ ♦
Meetings Filed April 10, 1996
The Deep East Texas Council of Governments Board of Directors
and Grants Application Review Committee will meet at Highway 96
North, Center, April 25, 1996, at 11:00 a.m. Information may be
obtained from Walter G. Diggles, 274 East Lamar Street, Jasper,
Texas 75951, (409) 384-5704. TRD-9604999.
The Education Service Center, Region XVII Board of Directors
will meet at 1111 West Loop 289, Lubbock, May 1, 1996, at 1:00
p.m. Information may be obtained from Virgil (Ed) Flathouse, 1111
West Loop 289, Lubbock, Texas 79416, (806) 792-4000, Ext. 829.
TRD-9605003.
The Gregg Appraisal District Appraisal Review Board will meet at
2010 Gilmer Road, Longview, April 16, 1996, at 8:00 a.m. Informa-
tion may be obtained from William T. Carroll, 2010 Gilmer Road,
Longview, Texas 75604, (903) 759-0015. TRD-9605004.
The Houston-Galveston Area Council Transportation Policy
Council will meet at 3555 Timmons Lane, Second Floor, Room A,
Houston, April 19, 1996, at 9:30 a.m. Information may be obtained
from Alan C. Clark, P.O. Box 22777, Houston, Texas
77227-2777, (713) 627-3200. TRD-9605011.
The Limestone County Appraisal District Board of Directors will
meet at 200 West State Street, LCAD Office, Ground Floor, County
Courthouse, Groesbeck, April 16, 1996, at 1:30 p.m. Information
may be obtained from Karen Wietzikoski, P.O. Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009. TRD-9605000.
The Lower Rio Grande Valley Development Council Hidalgo
County Metropolitan Planning Organization will meet in the
Firemen’s Training Room, 210 West McIntyre Street, Edinburg,
April 17, 1996, at 6:30 p.m. Information may be obtained from
Edward L. Molitor, 311 North 15th Street, McAllen, Texas 78501,
(210) 682-3481. TRD-9604996.
♦ ♦ ♦
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INADDITION
The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.
Office of Consumer Credit
Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has
ascertained the following rate ceilings by use of the formu-
las and methods described in Title 79, Texas Civil Stat-
utes, Article 1.04, as amended (Texas Civil Statutes, Arti-
cle 5069-1. 04).
[graphic]
Issued in Austin, Texas, on April 8, 1996.
TRD-9604974 Leslie L. Pettijohn
Commissioner
Filed: April 9, 1996
♦ ♦ ♦
Texas Department of Insurance
Designation of the City of Morgan’s
Point as a Catastrophe Area Eligible




General remarks and official action taken: On March 14,
1996, came on for consideration by the Commissioner of
Insurance the matter of a petition requesting the designa-
tion of the City of Morgan’s Point as a catastrophe area
eligible for residential and commercial property insurance
coverage through the Texas Catastrophe Property Insur-
ance Association (TCPIA).
The Commissioner has jurisdiction of this matter pursuant
to the Texas Insurance Code, Article 21.49. The Commis-
sioner is authorized pursuant to the Insurance Code, Arti-
cle 21.49, §3(h) to designate a city or a part of a city or a
county or a part of a county as a catastrophe area to be
served by the TCPIA upon determination, after notice of
not less than ten days and hearing, that windstorm and hail
insurance is not reasonably available to a substantial num-
ber of owners of insurable property within that city or a
part of that city or county or a part of that county that is
subject to unusually frequent and severe damage resulting
from windstorms and/or hailstorms. Pursuant to Article
21.49, §5A, the Commissioner may, after notice and hear-
ing, issue any orders which the Commissioner considers
necessary to carry out the purposes of Article 21.49 in-
cluding, but not limited to, maximum rates, competitive
rates, and policy forms.
The petition was filed on December 11, 1995, by David A.
Paulissen, city administrator of the City of Morgan’s
Point, on behalf of the City Council of the City of Mor-
gan’s Point. On November 8, 1995, the Morgan’s Point
City Council passed Resolution 96-03 requesting the
Texas Department of Insurance to include the City of
Morgan’s Point in the area served by the TCPIA and
specified the reasons for the request. In response to the
petition, the Commissioner held a public hearing under
Docket Number 2210 on March 14, 1996, (noticed at 21
TexReg 1793, March 5, 1996) at the Texas Department of
Insurance Building in Austin, Texas, to take public testi-
mony on the designation of the City of Morgan’s Point as
a catastrophe area eligible for windstorm and hail insur-
ance coverage through the TCPIA.
The TCPIA was created by the Texas Legislature in 1971
to provide a method whereby adequate windstorm, hail,
and fire insurance may be obtained in certain designated
portions of the State of Texas. Since its inception, the
TCPIA has provided windstorm and hail insurance to
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residents of 14 coastal counties who are unable to obtain
such coverage in the voluntary market. The 14 counties
are: Aransas, Brazoria, Calhoun, Cameron, Chambers,
Galveston, Jefferson, Kenedy, Kleberg, Matagorda, Nue-
ces, Refugio, San Patricio and Willacy Counties. Pursuant
to Commissioner’s Order Number 95-1200 (November 14,
1995), effective March 1, 1996, two areas in Harris
County-the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of
Seabrook and the area located east of the boundary line of
State Highway 146 and inside the city limits of the City of
La Porte-are designated as catastrophe areas eligible for
windstorm and hail insurance coverage through the
TCPIA.
After careful consideration, the Commissioner has deter-
mined that the City of Morgan’s Point should be desig-
nated as a catastrophe area pursuant to the Insurance Code,
Article 21.49, §3(h). This determination is based on the
following:
(1) Resolution passed by the City Council of the City of
Morgan’s Point. According to Resolution 96-03 passed by
the City Council of the City of Morgan’s Point on Novem-
ber 8, 1995, by a majority of the City Council member-
ship:
The City Council of the City of Morgan’s Point finds,
determines and declares that residents of the City of
Morgan’s Point who all live east of State Highway 146
have had difficulty obtaining or found it impossible to
obtain windstorm coverage through their regular insurance
agents, and have had to obtain such coverage in the
secondary market at a much higher rate.
The City Council of the City of Morgan’s Point hereby
requests the Texas Department of Insurance to include the
City of Morgan’s Point in the catastrophe area serviced by
the Texas Catastrophe Property Insurance Association
(TCPIA).
(2) The petition filed by the City Council of the City of
Morgan’s Point. City Administrator Paulissen filed a peti-
tion on December 11, 1995, on behalf of the Morgan’s
Point City Council requesting that the entire City of Mor-
gan’s Point, which is located east of State Highway 146,
be included in the area served by the TCPIA. According to
the petition, because the City of La Porte, which shares a
common city limits line with Morgan’s Point, has been
designated as a catastrophe area, there are serious concerns
that unless Morgan’s Point is also so designated, the
residents of Morgan’s Point will be unable to purchase
windstorm coverage. The petition states that the Morgan’s
Point City Council fears that the city’s small size and
adjacency to La Porte will force the voluntary market to
cease coverage in Morgan’s Point.
(3) The testimony presented at the March 14, 1996 hear-
ing. Testimony at the March 14, 1996 hearing on the
petition was presented by Department Staff and by City
Administrator Paulissen. According to testimony by De-
partment Staff, the Department’s engineering staff went to
Morgan’s Point to review construction standards on hous-
ing stock and building codes adopted by the City and to
interview local agents. Based on that on-site visit, the Staff
testified that:
The entire City of Morgan’s Point is located east of State
Highway 146 and is a small city with a population of 350
and has a direct exposure to Galveston Bay.
The potential for growth is very limited, requiring almost
all new construction to be replacement construction of
existing structures.
The housing stock in Morgan’s Point is older housing;
however, there is no indication such housing stock is any
different from older housing stock in other cities in the
area, including Seabrook and La Porte.
The building code in place since 1988 meets current
building code requirements of the TCPIA which is the
1973 Edition of the Standard Building Code. The latest
edition of the building code adopted by the City of Mor-
gan’s Point is the 1991 Edition of the Standard Building
Code. The building code is enforced in Morgan’s Point.
Current structures are being insured either in the voluntary
licensed market or in the surplus lines market; however,
the same fears exist in Morgan’s Point, as in Seabrook and
La Porte, that future windstorm coverage may not be
available which can have a negative effect on real estate
values and future construction for replacement of older
residences.
The inclusion of Morgan’s Point into the TCPIA area will
not produce a significant additional exposure to the
TCPIA.
At the hearing, City Administrator Paulissen testified that
owners of the older residences in Morgan’s Point are not
experiencing problems in securing property insurance be-
cause many of these homes are owned by people living in
Houston who also have property covered in Houston. The
residents with problems in obtaining property insurance,
according to Mr. Paulissen, are new residents who are
moving into the area on a permanent basis and buying
property, but who have not had insurance in Harris
County. All of these residents, according to Mr. Paulissen,
are encountering "severe difficulty" in obtaining insurance
coverage for their property. Mr. Paulissen also testified
that he was personally aware of residents who have had to
purchase coverage in the secondary market because cover-
age was not otherwise available. Mr. Paulissen testified
that there was no opposition in the city to the designation
of Morgan’s Point as a TCPIA catastrophe area.
(4) Staff’s recommendation. Staff recommended at the
March 14 hearing that the City of Morgan’s Point be
designated as a catastrophe area served by the TCPIA for
the following reasons:
A greater exposure exists to the residents of Morgan’s
Point for the potential of severe windstorm losses because
of the location of the city directly on Galveston Bay.
The addition of Morgan’s Point to the catastrophe area
represents a limited exposure to the TCPIA. Many of the
existing structures in Morgan’s Point do have insurance
coverage, and at the present time there is no reason to
believe licensed insurers will not continue to insure those
risks. However, it is also evident that some structures are
being insured in the unlicensed market at much higher
premiums.
Insurers have in the past freely admitted that they will not
write new risks east of State Highway 146, and there is no
reason to believe the City of Morgan’s Point is an excep-
tion.
The residents of Morgan’s Point are fearful that changes
such as the building of new structures or the sale of older
structures will produce severe availability problems in the
purchase of windstorm insurance. As indicated in the
hearings on the designation of parts of Seabrook and La
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Porte as TCPIA catastrophe areas, this is a common fear
for the residents all along Galveston Bay. Staff believes
that the fear may be warranted because of the restriction in
writing new business east of State Highway 146 by the
major writers of homeowners insurance in this area.
(5) The statutory standard in the Insurance Code, Article
21.49, §3(h) is met. The Commissioner finds that the same
factors on which the Commissioner determined that the
statutory standard was met in the designation of the parts
of the cities of Seabrook and La Porte as catastrophe areas
also apply to the City of Morgan’s Point. The City of
Morgan’s Point, like the designated catastrophe areas of
Seabrook and La Porte, is located entirely east of State
Highway 146, and the city is surrounded by Galveston
Bay and the City of La Porte. The statutory standard is: ". .
.that windstorm and hail insurance is not reasonably avail-
able to a substantial number of owners of insurable prop-
erty within that city or a part of that city or a county or a
part of that county, due to such insurable property being
located within a city or a part of that city or a county or a
part of that county that is subject to unusually frequent and
severe damage resulting from windstorms and/or hail-
storms." Thus, there are three elements required to comply
with this standard: (i) windstorm and hail insurance is not
reasonably available; (ii) the lack of availability affects a
substantial number of owners of insurable property; and
(iii) the insurable property is located within an area that is
subject to unusually frequent and severe damage resulting
from windstorms and/or hailstorms. The Commissioner
finds that these three elements are met on the following
bases:
(i) Windstorm and hail insurance is not reasonably avail-
able. Not reasonably available" means (a) inability to
purchase new or replace existing residential or commercial
property insurance either from a licensed agent represent-
ing a licensed insurer or directly from a licensed insurer;
and (b) the only available residential or commercial prop-
erty insurance is from a surplus lines or non-admitted
insurer at premiums greatly in excess of rates promulgated
for licensed insurers. The Commissioner finds that there is
sufficient evidence to support the conclusion that in the
City of Morgan’s Point insurers are restricting their writ-
ings, and that the surplus lines market is a primary pro-
vider of property insurance, and, therefore, the statutory
standard of "not reasonably available" is met.
(ii) The lack of availability affects a substantial number of
owners of insurable property. The Commissioner is relying
on a subjective assessment of current market conditions as
a means of estimating the number of property owners who
are or may be affected adversely by the lack of availability
of residential and commercial property insurance. The
Commissioner is also relying on prior legislative determi-
nation as a guide. When Article 21.49 was enacted in 1971
to provide windstorm and hail insurance coverage in the
14 first tier coastal counties, the insurance availability
problem at that time affected less than 10% of the insur-
able property in those counties. Thus, based on testimony
at the March 14 hearing and an assessment of general
market conditions along the coast, the Commissioner is of
the opinion that the "substantial number of owners of
property" standard is met.
(iii) The insurable property is located within an area that is
subject to unusually frequent and severe damage resulting
from windstorms and/or hailstorms. Like those areas of the
cities of Seabrook and La Porte that have recently been
designated as catastrophe areas, the City of Morgan’s
Point is located directly on Galveston Bay. The entire City
of Morgan’s’ Point is located east of State Highway 146,
and as such, the entire city is exposed to the same poten-
tial wave and windstorm conditions as other Texas coastal
communities which are in counties currently included in
the TCPIA designated catastrophe area, including the areas
of the cities of Seabrook and La Porte that are located east
of State Highway 146. Thus, the Commissioner finds that
insurable property within the city limits of the City of
Morgan’s Point is subject to unusually frequent and severe
damage resulting from windstorms and/or hailstorms.
IT IS THEREFORE THE ORDER of the Commissioner of
Insurance that, for the reasons specified herein, the City of
Morgan’s Point is hereby designated as a catastrophe area
pursuant to the Insurance Code, Article 21.49, §3(h),
eligible for coverage through the Texas Catastrophe Prop-
erty Insurance Association. IT IS FURTHER ORDERED
that this designation shall be effective June 1, 1996. IT IS
FURTHER ORDERED that the Commissioner shall spec-
ify by rule the building code and inspection requirements
for structures located in the newly designated catastrophe
area to qualify for coverage through the Texas Catastrophe
Property Insurance Association.
Issued in Austin, Texas, on April 10, 1996.
TRD-9605012 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: April 10, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications
have been filed with the Texas Department of Insurance
and are under consideration.
Application for incorporation in Texas of Gonzaba Man-
agement Services Organization, Inc., a domestic third
party administrator. The home office is San Antonio,
Texas.
Application for admission to Texas of National Benefit
Administrators, Inc., (doing business under the assumed
name of Acordia of Colorado), a foreign third party ad-
ministrator. The home office is Colorado Springs, Colo-
rado.
Any objections must be filed within 20 days after this
notice was filed with the Secretary of State, addressed to
the attention of Charles M. Waits, MC 107-5A, 333 Gua-
dalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on April 9, 1996.
TRD-9604933 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: April 9, 1996
♦ ♦ ♦
Texas Commission on Judicial
Efficiency
Notice of Public Hearings
The Texas Supreme Court, by Order of Chief Justice
Thomas R. Phillips, directed the Judicial Selection Task
Force to "investigate and report on what method for
selecting and retaining judicial officers would best serve
the people of Texas, with possible emphasis on reducing
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the influence of partisan politics, decreasing the impor-
tance of campaign contributions, shortening the judicial
campaign season, and enhancing diversity and quality
among those who serve on the bench."
Public hearings are being held around the state to receive
public input on this subject.
1. Texas Commission on Judicial Efficiency Judicial Se-
lection Task Force, Tom Luce, Chair El Paso Public
Hearing April 22, 1996 1:30 P.M., El Paso County Court-
house, 500 East San Antonio
El Paso Area Commissioner: Representative Pete Gallego
El Paso Area Task Force members: Senator John Montford
Chief Justice Richard Barajas
2.Texas Commission on Judicial Efficiency Judicial Selec-
tion Task Force, Tom Luce, Chair Lubbock Public Hear-
ing April 23, 1996 1:30 P.M., Lubbock Methodist Hospi-
tal, Knipling Education and Conference Center, 3615 19th
Street
Lubbock Area Commissioner: Senator John Montford
Lubbock Area Task Force Members: Representative Rob-
ert Duncan District Judge Ray Anderson
3. Texas Commission on Judicial Efficiency Judicial Se-
lection Task Force, Tom Luce, Chair Brownsville Public
Hearing April 26, 1996 1:30 P.M., Commissioners Court-
room, Cameron County Courthouse, Administration Build-
ing, 4th Floor, 964 East Harrison
Brownsville Area Commissioner: Municipal Court Judge
Horacio Pena
Brownsville Area Task Force members: Representative
Rene Oliveira County Court Judge Leticia Hinojosa
4. Texas Commission on Judicial Efficiency Judicial Se-
lection Task Force, Tom Luce, Chair Amarillo Public
Hearing April 29, 1996 1:30 P.M., Seventh Court of
Appeals Courtroom, Second Floor, Potter County Court-
house, 501 Fillmore
Amarillo Area Task Force member: Justice John Boyd
5. Texas Commission on Judicial Efficiency Judicial Se-
lection Task Force, Tom Luce, Chair Arlington/Fort Worth
Public Hearing April 30, 1996 1:30 P.M., University of
Texas at Arlington, Graduate School of Social Work,
Building A, Room 109, 211 South Cooper
Arlington Area Commissioner: Judge Pat Ferchill
Arlington Area Task Force members: Representative Toby
Goodman Dee Kelly Judge Don Windle
Issued in Austin, Texas, on April 8, 1996.
TRD-9604893 Anthony Haley
General Counsel
Texas Commission on Judicial Efficiency
Filed: April 8, 1996
♦ ♦ ♦
Texas State Library and Archives
Commission
Quarterly Report of Consultant Contract
Reports Received by the Texas State
Library
By law Texas Civil Statutes, Government Code 2254,
Subchapter B, state agencies and regional councils of
governments are required to file with the Office of the
Secretary of State invitations to bid and details on bidding
on private consultant contracts expected to exceed
$10,000. Within 10 days of the award of the contract, the
agency must file with the Secretary of State a description
of the study to be conducted, the name of the consultant,
the amount of the contract, and the due dates of the
reports. Additionally, Article 6252-11c, directs the con-
tracting agencies to file copies of all documents, films,
recordings, or reports developed by the private consultants
with the Texas State Library. The Library is required to
compile a list of the materials received and submit the list
quarterly for publication in the Texas Register.
The following is a list of materials received for the first
quarter of 1996. These materials may be examined in
Room 300, Texas State Library, 1201 Brazos Street,
Austin, Texas.
Agency: Comptroller of Public Accounts Consultant:
Tucker Alan Inc. Title: New models of care: a report on
the Texas Department of Mental Health and Mental Retar-
dation
Issued in Austin, Texas, on April 8, 1996.
TRD-9604896 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives
Commission
Filed: April 8, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to
Public Utility Commission Substantive
Rule 23.27
Notice is given to the public of the intent to file with the
Public Utility Commission of Texas an application
pursuant to Public Utility Commission Substantive Rule
23.27 for approval of customer-specific PLEXAR-Custom
Service for Repco Industries in Dallas, Texas.
Tariff Title and Number. Application of Southwestern Bell
Telephone Company for PLEXAR-Custom Service for
Repco Industries in Dallas, Texas. Pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Control
Number 15623.
The Application. Southwestern Bell Telephone Company
is requesting approval of an optional features addition to
the existing PLEXAR-Custom service for Repco Indus-
tries. The geographic service market for this specific ser-
vice is the Dallas, Texas area.
Persons who wish to comment upon the action sought
should contact the Public Utility Commission of Texas, at
7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Consumer Affairs Division
at (512) 458-0256, or (512) 458-0221 for teletypewriter
for the deaf.
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Issued in Austin, Texas, on April 10, 1996.
TRD-9605013 Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas





The Texas Rehabilitation Commission’s Deaf Blind Med-
icaid Waiver program is now expanding to statewide
coverage. We are looking for providers of up to
24-hour home and community based supports who will be
able to serve the special needs of our clients who are deaf
and blind with multiple disabilities. We currently have a
waiting list of 40 individuals located throughout the State.
A listing of numbers of individuals by county of residence
is available in the RFO packet. Providers may choose to
qualify to serve clients in those counties, as well as any
other county in Texas. Clients and their families will be
actively involved in choosing among qualified providers.
Proposal Process:
Persons interested in applying for this project must contact
the TRC Central Office for copies of the Proposal materi-
als: Stephen Schoen, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Austin, Texas 78751-2399
(512) 483-4185.
Further information will be forwarded to the applicant
containing requirements and format for the proposal.
Deadline:
A proposal must be addressed to: Texas Rehabilitation
Commission, Attn: Stephen Schoen, 4900 North Lamar,
Austin, Texas 78751-2399.
Said proposals will be received until 5:00 p.m. on May 22,
1996.
Issued in Austin, Texas, on April 4, 1996.
TRD-9604912 Charles W. Schiesser
General Counsel
Texas Rehabilitation Commission
Filed: April 8, 1996
♦ ♦ ♦
The Texas A&M University System-
Board of Regents
Request for Proposal
(Editor’s note: Due to Texas Register technical difficulties,
the document published in the April 5, 1996, issue of the
Texas Register (21 TexReg 3088) was not the material that
the Texas A&M University submitted. The following is the
correct document. The Texas A&M University submitted
the Request for Proposal on March 29, 1996.)
The Texas A&M University System (TAMUS) requests
proposals from executive search firms interested in an
agreement with TAMUS to conduct an executive search to
fill the position of General Counsel of the Texas A&M
University System.
Description: Effective April 12, 1996, the Texas A&M
University System will have a vacant General Counsel
position. The Texas A&M University System is a univer-
sity system composed of seven universities and eight state
agencies. Legal services for the System’s components are
delivered on a System-wide and regional basis by seven
General Counsel staff attorneys. TAMUS invites proposals
in response to this RFP from qualified firms for the
provision of executive search consulting services under the
direction and supervision of Richard Lindsay, Deputy
Chancellor for Finance and Operations.
Responses: Responses to this RFP should include at least
the following information: A description of the firm’s
qualifications and expertise for performing executive
searches; the firm’s experience in conducting executive
searches (including the names and experiences of the
individuals who will be assigned to work on the search);
the availability of the individuals assigned to the project;
the ability of the firm to complete the search by June 15,
1996; a comprehensive description of the procedures to be
used by the firm to conduct the search in a timely and cost
effective manner; confirmation of willingness to comply
with policies, directives and guidelines of TAMUS; the
submission of fee information and billable expenses; infor-
mation regarding efforts made by the firm to encourage
and develop equal opportunity participation by qualified
individuals in the provision of executive search firm ser-
vices; and preference will be given, all other consider-
ations being equal, to an executive search consulting firm
whose principal place of business is within the state and
who will manage the contracted project entirely from its
office within the state.
Format and Person to Contact: Three copies of the pro-
posal are requested. The proposal should be typed, prefera-
bly double spaced, on 8 1/2 by 11 inch paper with all
pages sequentially numbered and stapled or bound to-
gether. They should be sent by mail or delivered in person,
marked "Response to Request for Proposal" and addressed
to Richard Lindsay, Deputy Chancellor for Finance and
Operations, the Texas A&M University System, College
Station, Texas 77843-1122.
Evaluation: Proposals sent in response to this RFP will be
evaluated in light of several criteria. The criteria includes
expertise, prior experience in handling executive searches,
participation of women and minorities in delivering execu-
tive search consulting services and reasonableness of fees.
Although the fee structure and overall cost of the execu-
tive search services will be an extremely important factor
in evaluating proposals submitted in response to this RFP,
the successful firm will clearly demonstrate exceptional
expertise and experience with executive search firm ser-
vices, as well as commitment to participation by minorities
and women in executive search consulting services.
Deadline for Submission of Responses: All proposals must
be received by Richard Lindsay, Deputy Chancellor for
Finance and Operations, the Texas A&M University Sys-
tem, College Station, Texas 77843-1122 no later than 5:00
p.m. on April 22, 1996.
Issued in College Station, Texas, on March 29, 1996.
TRD-9604425 Vickie Running
Secretary of the Board
Texas A&M Univeristy System
Filed: March 29, 1996
♦ ♦ ♦
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Texas Turnpike Authority
Notice of Proposed Texas Turnpike
Authority Construction
Sealed proposals, addressed to the Texas Turnpike Author-
ity for Construction for the President George bush Turn-
pike in Collin County, Texas, will be received at the
Dallas office of the Texas Turnpike Authority, 3015 Ra-
leigh Street, P.O. Box 190369, Dallas, Texas 75219-0369
(214) 522-6200, until 2:30 p.m. May 1, 1996.
Detailed Plans and Specifications of the work may be seen
for examination and information may be obtained at the
office of the Texas Turnpike Authority, 3015 Raleigh
Street, Dallas, Texas 75219-0369, (214) 522-6200. Those
desiring bidding Plans, Specifications, and Proposals may
be secured from the Texas Turnpike Authority, 3015 Ra-
leigh Street, P.O. Box 190369, Dallas, Texas 75219-0369,
Attn: Pete Davis, Director of Engineering, upon payment
of $100 dollars, which sum will not be refunded.
Issued in Dallas, Texas, on April 5, 1996.
TRD-9604894 James W. Griffin, P.E.
Executive Director
Texas Turnpike Authority
Filed: April 8, 1996
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the Board:
Town of Pecos City, Texas, P.O. Box 929, Pecos City,
Texas 79772, received January 9, 1996, application for
financial assistance in an amount not to exceed $63,600
from the Research and Planning Fund.
County of Bee, 105 West Corpus Christi Street, Room
105, Beeville, Texas 78102, received January 12, 1996,
application for financial assistance in an amount not to
exceed $228,900 from the Research and Planning Fund.
Lake Livingston Water Supply and Sewer Service Corpo-
ration, 13738 Kingsride, Houston, Texas 77079, received
April 1, 1996, application for financial assistance in the
amount of $6.5 million from the Water Supply Account of
the Texas Water Development Fund.
City of Midland, P.O. Box 1152, Midland, Texas
79702-1152, received March 1, 1996, application for fi-
nancial assistance in the amount of $8,730,000 from the
State Water Pollution Control Revolving Fund.
City of Pearland, 3519 Liberty Drive, Pearland, Texas
77581-5416, received March 27, 1996, application for
financial assistance in the amount of $8,870, 000 from the
State Water Pollution Control Revolving Fund.
City of San Marcos, 630 East Hopkins, San Marcos, Texas
78666, received March 1, 1996, application for financial
assistance in the amount of $7.5 million from the State
Water Pollution Control Revolving Fund.
Additional information concerning this matter may be
obtained from Craig D. Pedersen, Executive Administra-
tor, P.O. Box 13231, Austin, Texas 78711.
Issued in Austin, Texas, on April 9, 1996.
TRD-9605001 Craig D. Pedersen
Executive Administrator
Texas Water Development Board
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Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
